BEFORE THE AMERICAN ARBITRATION ASSOCIATION
Commercial Tribunal

Melissa Merson g
Claimant ;
. ; AAA No. 01-14-0001-6464
. USA Triathlon 3 Supplemental Discovery Order
Respondent %
)

To:  Michael Straubel (michael.straubel@valpo.edu)
Valparaiso University Law Clinic
510 Freeman Street
Heritage Hall
Valparaiso, IN 46383-7897

Steve Smith (steve.smith@hro.com)
Holme Roberts & Owen

90 South Cascade Avenue

Suite 1300

Colorado Springs, CO 80903

cc: Gary Johansen (gary.johansen@usoc.org)
United States Olympic Committee
1 Olympic Plaza
Colorado Springs, CO 80909-5780

Jennifer Nilmeier (JenNilmeier@adr.org)
Manager of ADR Services

American Arbitration Association
Western Case Management Center

6795 North Palm Ave, 2nd Floor

Fresno, CA 93704

On February 25, 2015, Respondent USA Triathlon (“USAT”) requested clarification of
the Order on Discovery issued earlier that day. That Order required that the USAT Secretary
General (the “SG™) be produced for deposition and that the documents relating to his




involvement in the submission of a nomination form to the ITU, and those relating to the
Confidential Settlement Agreement between the USAT and the SG be produced.

USAT is concerned that the Order precluded the ability of USAT to object to the
discovery requests served by Ms. Merson on February 10, 2015, the objections to which would
be due February 25, 2015. The concern arose from the mention in the Order that the Parties
appeared to be operating based on the November 17, 2014 discovery requests and motion to
compel the SG’s testimony. While USAT responded to the Motion to Compel of November 17,
2014, it was noted in USAT’s request for clarification that Ms. Merson had re-served discovery
on USAT on February 10, 2015, which was not before the Arbitrator.

The Order of Wednesday morning, February 24, 2015, does not preclude the right of
USAT to object to the discovery requests of Ms. Merson which have not already been addressed.
That Order dealt solely with the matters specifically addressed therein, and as to which, as noted
in the Order, the USAT sought only an order protecting the confidentiality of the information to
be disclosed. There is no other motion to compel, nor objection to production before the
Arbitrator.
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