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This matter arises as a complaint by phil DeRosier (DeRosier) under section 9 of the United

states olympic committee (USoc) Bylawr, u, pr"scribed by the provisions of the Ted Stevens

olympic and Amateur sports Act. Amanda rirriu.tr (Kimbeis) wai added as an affected athlete'

baiedon the facts set forth below'

1. Factual Background

DeRosier competed in the New Jersey International Invitational on June 16, 2012 in Holmdel'

New Jersey (New Jersey meeQ and achi.u.J u personal-record in the 100 meters, sufficient to

meet the ..qualifying standardsi s,rt by usA iru"t & Field (usATF) for the 2012 u's' olympic

Trials. Kimbers competed in the same meet in the women's 100 meters and also achieved a

personal record. According to utiATF, their times were "outliers", significantly better than they

had previously achieved. upon their entry irrto tt e olympic Trials, uSnrF officials investigated

DeRosier,s and Kimbers, times. D'ring thit-investigation, usATF determined that the timing

system used by the New Jersey rneet diJ noiconfoni to fully automatic timing standards as set

forth in its competition Rules. Based on this finding, trre usnTF track & fietd committee

determined that the times were not comp[; with the i012 usor - Qualiffing Guidelines and

thus should not be accepted. Thereforl, both athletes were declared not to have qualified to

compete in the olympic ttiutt to be held June 22 and23,2012'

2.StandardofReviewandApplicableRules

In accordance with the USOC Eiylaws, usATF is to use all reasonable means at its disposal to

protect the opportunity 9f * arn,ateur athlete to attempt to qualify for selection to participate in

itt. Oty*Pic Trials (Section 9'1)

The 2012 usor - euariffing Guiderines prwide the "qualiffilq-marks must be made in

accordance with usATF Rule- 149 and verifiable in ott. of the following: USATF or IAAF

sanctioned meets/events which prescribe to or exceed usATF competition rules"' These

competition Rules, in 165.13, rleal with videotape-based systems which may be used for non-

championship competitions, suc;h as the New Jersey meet. Rule 165.13 specifies that the meet

must use a videotap" 
"u*.ra 

that produces at least 50 frames per second and incorporates a

timing device that generates a 'eading t" ;i00*;ia second. The same Rule specifies that the

videotape-based system must arso comply with the provisions of Rule 165'10' The applicable



subsection of this rule,_(d), applies to fully automatic systems, where thethe time system shall ue synctrronized glnerating a uniformly marked0.01 of a second."

2

"picture production and
time scale graduated in

3. Arguments

USATF
USATF argues that the standarcl of review for this arbitration is whether its actions are arbit raryor capricious which it contends they are not. usATF sanctions thousands of meets which areindividually required to meet the U-saTF competition rules. USATF does not veriff that eachmeet complies with the specific,Qualifring Guidelines for the olympic Trials. Nor do all of thesanctioned meets need to have- liLming systlms that are compliant *ith the Qualiffing Guidelinesfor the olympic Trials' The UlsArF can not control what each individual meet advertises norcan it verify that the meet actually follows the Qualifring Guidelines. Nevertheless, the USATFcan not simply let any sanctionr:d meet post times as qialifying marks for the olympic Trials.The times need to be measured- bv 

"o-pli*t 
timing ,yrt"-r. otherwise, there is the potentialthat the olympic Trials would b'e-ovemrn with athtetes and not conducive for the best athletes.Thus' the burden lies with the ellite athletes to determine that the scoring system used at a meetcomplies with the eualifring Guidelines for the olympic Trials.

USATF argues that elite athletes are very familiar with the customs and trade in the track & fieldindustry and as such they are al,[ aware that in order to adequately measure their times, a fullyautomatic timing system is required- Specifically, it argues that it is not unreasonable forUSATF to require athletes to knirw what timing is used at a meet and that if the timing system isnon-compliant, the athlete competes at his/hei peril. Since these elite athletes are deemed toknow that fully automatic systelns were requir.o, userF acted properly, not capriciously orarbitrarily and did what it thought was right in not accepting the times iro- the New Jersey meetwhere a fully automatic system was not used.

Athletes
DeRosier and Kimbers argue that the standard of review in a section 9 appeal is not whether theUSATF acted arbitrarily or capriciously, but rather that the case is considered de novo and thatthe burden is on USATF to demonsirate the athletes should be denied the opporfunity toparticipate in the Olympic Trials.

The athletes argue that the rules as written are nonsensical and contradictory, since if thestandards of 165'13 are followed, the requirements of 165.10(d) are inconsistent. The athletesalso argue that in fact the timing device used by the New Jersey meet is compliant with bothrequirements of Rule 165.13, i.e. the videotape camera producesat least 50 frames per secondand it incorporates a timing device that generates a reading to ilioo;i oil r.rona.

They also argue that under equitable principles, usATF is not harmed at all if these two athletesare allowed to compete in the olympic tiiats. There is space and if their times indeed wereinaccurate, then they will not qu,iti6, for the Olympic Games. If on the other hand they aredenied the opportunity to participate in the olympic 'iriulr, 
a once in a lifetime opportunity to tryto qualifr for the Olympic Games, the harm iimuch greater to the athlete.
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In addition' they argue that the burden should not be on the athlete to determine whether the meethas a sanctioned timing device USATF members, such as the athletes in this case, reasonablyassume that membership in US.ATF means that USATF is doing everything required to have themeets be compliant, especially a meet such as the New Jersey meet which has been held for 26years and advertises that it is "a last chance qualifuing opportunity... for the US olympicTrials.. ."

4. Analysis

In accordance with Section 9, IJSATF needs to demonstrate that the timing device used at theNew Jersey meet did not compl'y with its rules and as such, the posted times can not be acceptedfor quali&ing at lhe Olympic Trials. The standard for revie* i, not whether the USATF actedarbitrarily or capriciously.

The New Jersey meet director testified that he believed his meet complied with the USATF
Qualifuing Guidelines and specifically the Competition Rules in adopting the FT-FAT 60 timingsystem used for the meet. Thtl head of timing and the meet direitoialso testified that the!verified the times recorded by the timing system carefully before posting the results. Themanufacturer of the FT-FAT 60 timing system testified that the system does in fact meet therequirements of 165.13, but doer; not meet the requirements of 165.iO(d). The only way to meet
those would be instead to have 100 frames per second in contradiction to the l65.li requirement
of 50 frames per second. I do a.gree with beRosier's argument that the two Competition Rules
are at the least nonsensical, since 165.13 specifically piovides that "video timini is not fully
automatic timing and is intendecl to be used as a baciui timing system" and yet, tf,at same rule
165'13 identifies that "a vidieotape-based system may be 

- 
used for non-championship

competition." Those two provisions are contradictory. In addition,165.10(d) is with ieference
to "fully automatic systems" only and it is specifiruily stated in 165.13 that a videotape-based
system is not a fully automatic system. Yet, though 165.13 requires compliance wittr 165.10,
they each reference two completely different systems. The standards of l6j.l0 with respect to a
fully automatic. system are by their terms not applicable to a videotape-based system. Therefore,
these competition Rules are indeed contradictory.

There is no question that USAT'F did not act capriciously or unreasonably, but that is not the
standard at issue in a Section 9 alrpeal. Nor is theie any question that requiiing USATF to verify
the timing equipment used by evrtry meet would be unduly burdensome. Rather, the standard for
deciding this case is whether the USATF used all reasonable means at its disposal to protect the
athletes' opportunity to participilte. The applicable Competition Rules are not clear and are
contradictory. As such, USATF did not use all reasonable means at its disposal to protect the
athletes' opportunity to participate. Its own Competition Rules need to be crystal clear so that
meets can comply and athletes can rely on the timing at compliant meets.

If the experienced meet director is confused as to the standards to be met
impossible for the athlete eithr:r to be certain the standards are met or
responsibility for any failure of th.e meet to comply.

for timing, it is
indeed to have

USATF has the burden to show that the time posted by the New Jersey meet can not be accepted,
but based on its own Rules, thal burden has not been met. USATF did show that the timing
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equipmentdoesnotcomplywith 165.10(d)butdidotherwisecomplywith 165.13. Sincethetwo
provisions are not reconcilable, the New Jersey meet's complianle with 165.13 only and its
understanding that its system diid comply with the Rules overall is accepted. The athletes do not
have a separate obligation to verify that the standards for timing *"rL met at the New Jersey
meet, and even if they had attempted to do so, they would not have been able due to USATF's
own rules being contradictory. Thus, the athletes' times at the New Jersey meet do comply with
the Competition Rules and thery do meet the qualiffing standards. As such, the athletes are
qualified to compete in the Olyrnpic Trials.

Findings and Decision

I therefore rule as follows:

l. The times achierred by Mr. DeRosier and Ms. Kimbers in the
International Invitational are qualifying marks and as such they meet
Trials qualifying standards as determined under the Competition Rules.
2. Mr. DeRosier and Ms. Kimbers have qualified to compete
Olympic Trials.
3. The parties shall bear their own costs and attorneys' fees. No
be made to the fees payable to the American Arbitration Association.
4. This Award is inr full settlement of all claims submitted in this Arbitration. All
claims not expressly granted are hereby denied.

2012 New Jersey
the US Olympic

in the 2012 US

adjustments shall

tM;e"-
Maidie E. Oliveau

Sole Arbitrator
June 22,2012

LNtt52452.l


