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L._Background

| This matter was heard by the undersigned on Monday, August 21, 2000, comunencing at
 9:00 a.m. at the arbitrator's offices located at 550 West “C” Sweet, Suite 1500, San Diego,

| California 92101. The arbitration wag conducted in accordance with the Commercial Dispute
| Resolution Procedures of the American Abitration Association, in accordance with the applicable.
rules governing this dispute.

Claimants Rurh Davidon, quica Tranel Michini, Carol Skricki, and Elizabeth Smith
| (hereinafter “Davidon Quad”) were represented by Micbhael Wukmer, Esq., Kristine Gerard, Esq.
f and John Thornberg, Esq. of the law firm of Jce Miller, Indianapolis, Indjana,

Respondent United States Rowing Association (“USRA™) was represented by Alan

| McLauglin, Esq. and Suzette Bewley, Esq. of the law firm of Baker & Danicls, Indianapolis,

{ Indiana,
Respondents Jennifer Dore, Hilary Gehman, Laurel Korholz, and Kelly Salchow

(hereinafter “Salchow Quad™) were Fepresented by Christopher L. Campbell, Esq. of the law firm
15 {f of Kenney & Markowitz, L.L.P., San Francisco, California,
16 Prior to the hearing, the Davidon Quad timely filed apg submitted thejr Complaint, with
17 || exhibits. That document was reviewed by the arbitrator. Also érior to the hearing, USRA and
Salchow Quad each submitted a pre-hearing brief. Both were also reviewed by the arbitrator,
{ Each party made opening statements by and through their respective counsel.
During the hearing, sworn testimony was provided by the following persons:
1. Frank Coyle, Execuu‘ve_ Director, U S. Rowing Association;
2. Igor Grinko, Head Coach, U.S. Rowing Association;
3. Dr. Ronald Chen, Secretary, U.S. Rowing Association and Assistant Dean, Rurgers
University School of Law (via ielephone);
4. Ted A. Nash, Assistant Coach, U.S. Rowing Association;
5. David Gleeson, Assistant Coach, U.S. Rowing Association;
6. Ruth Davidon, M.D., Claimant, Davidon Quad:
7. Elizabeth Smith, Clajmant, Davidon Quad:
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8. Mark Sniderman, Program Manager, U.S. Rowing Association;

9. Harmut Buschbacher, Womens Eight Event Coach (via telephone);

10. Brett Johnson, Communicarjons Director, U.S, Rowing Association (via telephone);
11. Jennifer Dore, Respondent, Salchow Quad;

12. Laurel Kurholz, Respondent, Salchow Quad;

I13. Thomas Terhaar, coach of Salchow Quad and husband of Respondent Dore:

14. Hillary Gehman, Respondent, Salchow Quad.

The matter was considered fully submited upon the conclusion of all figal arguments of

counsel, at approximately 6;45 P-m., on August 21, 2000.
IS T E

1. Is the Davidoa Quad improperly being denicd the right to participate as a member of
| the U.S. delegarion in the Women's Quadruple Scull at the 2000 Summer Olympic Games in
Sydney, Australia, due to the actions of The United States Rowing Association?

2. If s0, what is the appropriate remedy?

Lm_&mmm

1. USRA timely established selection procedures for the 2000 Olympics, In addition,

Head Coach Igor Grinko timely published his criterja for selection, No challenging teams were

18 | entered and no trial was held for the Womep’s Quadruple Scull event (hereinafter “Quad Event”),
19 | 2. Asa Category “B” event, the Quad Event Participants are to be “selected at the coach’s
20 [f discretion” subject to eight stated factors. The factors are:
21 a. 2000 U.S. Nationals results
‘ b. 2000 Speed Order results
22 ¢. Performance at the 2000 Identification Camps
d. Performance at the 2000 Pre-Eljte Camps
23 e. Competition results during the 2000 season
f. 2000 National Team Testintﬁ results and other rrials held throughout the year
24 g. Athletes ability to march the style and technique of the Crew as determined by the
designared coach \
25 h. Physical and physiological characteristics, e.g. height, weight, and VO2mMaz
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Some of the factors were not applicable, some of the factors required discretion and some
of the factors were capable of objective determination, The coach may give each factor the weight

| believed to be appropriate.
3. The coach’s discretion is not absolute. It is governed by two important elements: first,

the eight factors that, to the extent applicable, must be considered, and, second, the United States
Olympic Committee requirement that “Alj Proposed discretionary selections must be finally

NGB is USRA. .
4. Head Coach Igor Grinko’s Employment Agreement, covering the period January |,
1999, until December 31, 2000, states at Saction 3(b) that his role in national team selection is

| 10 “prepare proposals for selection.”

17 § of the contract is “dependent on Grinko's pexrformance”.

7. In mid-June, 2000, Coach Grinko was faced with the likely defection of at least tweo
ighly qualified, experienced and competent Quad Event competitors. Both expressed their




8. The Salchow Quad and USRA contend as follows:

a. that on June 12, 2000, Coach Grinko promised the entire Salchow Quad that
if they stayed with the team and finished at least third at the Lucerne International Competition
| Event in July, 2000, or finished fourth, but were “fighting for a medal”, he would name the
Salchow Quad as the nominee to the USOC for the 2000 Olympic Games; and

b. that they would not be required to attend ﬂﬁmde training as a condition of being

named (o the Olympic team.
This specific promise was testified to by several witesses, including Mark Sniderman, Thomas
Terhlaar and members of the Salchow Quad.
9. The Davidon Quad and Coach Grinke contend as follows:
a. that Coach Grinko did not make the promise claimed;
b. that even if some promise was made, it was not complied with by the Salchow

¢. that even if some promisec was made to the Salchow Quad and even if

11. Immediately following the Lucerne competition, Coach Grinko advised the Salchow
Quad they would be required to attend altitude training as a copdition of remaining in competition

22 | for the Olympic Team. The Salchow Quad did not attend this altitude training session, although
23 | they had attended the requested altitude training on two Prior occasions this year
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15. By lerter dated August 14, 2000, Coach Grinko submijtted his official notification to
USRA of the nomination of the Davidon Quad, stating, in pertinent part, that they are “the fastest
and most talented U.S. ‘Women’s Quadruple Skull I have éver coached. Based on comparable
racing times, I believe they have an excellent chance to win a gold meda] for the United States at
18 l[ the Olympic Gaynes.” '
16. The official Complaint of the Davidon Quad was filed August 15, 2000
17. The American Arbitration Association has full authority and Jurisdiction to hear and




IV. DISCUSSION OF ISSUES

Even for world class athletes, the path 1o the Olympics is filled with unicertainty. Those
dreams can be shattered by an injury, rendered unreachable by the passage of time, or fall victim

to a untimely mistake.
Yet, despite the great Ppossibility of such heartbreak, month after month, year after year,

| athletes world-wide pursue this path, and such has been the case for longer than anyone riow living
can recall. Their journey, in great measure, is guided and determined by coaches that they need

o respect and trugt.

athletes, and Sportsmanship, competition and the Spirit of fair play by those that have been given
| the honor and privilege of participating,

The promise made by Head Coach Grinko to the Salchow Team was more than 3
motivational tool. It was a necessary device 1o keep at least two world class athletes from
abandoning the Quad Event and competing for Positons on the Women's Eight Event team, The
16 f Salchow Team wag not given anything; they were Provided, by their Head Coach, in response to




The promise to the Salchow Quad was in sharp distinction from representations made by
J Coach Grinko to other athletes. Claimant Davidon, for example, testified that Coach Grinko, told

her she would “have a ghot at being selected” and he was “positive and optimistic” . Claimant
Davidon also testified that Coach Grinko “made Monica (Trane! Michini) fee] very welcome™ and
“encouraged her to work out”, and that he was “positive abour Carol” (Skricki). Such were
properly considered encouragements and l.mtivational comments, not specific performance - based
promises, intended to influence an athlete’s choice of alternate Olympic athletic opporiunities.
But by late July, 2000, Coach Grinko Wanted a different ream named, the Davidon Quad,
believing them superior to the Salchow Quad. No head-to-head competition has ever been held
j between the two teams. No reliable objective comparison was offered to support the claim of
superiority. Coach Grinko relied upon the “ERG" test results and the informal competition of
| both quads against a men’s double team, (at different times, in different waters, upder different

| in competition of agy U.S, female quad team this year. Further, it was the performance of the
| Salchow Quad in Lucerne in the 1999 World Championships that earned the Upited States the

|

| right to compete in the event at the 2000 Olympics. This was, therefore, a proven, experienced,

| successful quad team for the United States,

| Quad will be competing for the United States ip other sculling cvents, some in close proximity to
the Quad Event, so their focus, training and physical efforts may be divided. (The fourth Davidop
Quad team member js going to the Olympics as ap alternate.) How this “doubling™ will effect
performance is a factor that USRA was also entitled 1o consider in determining which quad teamn
presented the best opportunity for success during the Olympic Games,




If the rules all along were solely that the four participants in the fastesr boat, or the four
| strongest women, go to the Olympics in the Quad Event, then the Salchow Quad and all of the

other competitors should have been told that in June, 2000, or earlier, so that they could evaluate

| teir Olympic opportunities accordingly. No one, not even 2 world class coach with the

|
| aspecific promise to knowingly induce derrimental reliance and then change or recant the promise
|

; without consequences.

:

1
2
3
4
5 ’ exceptional qualifications and accomplishments of Head Coach Grinko, should be Permitred to use
6
5
8 In this case, USRA correctly derermined that the right thing to do was to honor Coach
2 || Grinko’s promise. When it acted to name the Salchow Quad, USRA had sufficient facts to
| analyze and evaluate the dispute, render a decision that was fair, logical and appropriate, and
| reach a decision that was within the scope of its authority, in good faith, in a manner that was
entirely consistent with the rules and regulations under which it exists. The parties may disagree
about whether or not each of the specific requirements were precisely followed, but such
disagreements do nor give rise to a finding of a flawed process or an inequitable result,
| V. FINAL AWARD

Having carefully considered the evidence and testimony which was submitted and the

| arguments which were made, I find thar:

; and




