AMERICAN ARBITRATION ASBOCIATION

WILLIE GAULT, GREC HARRELL,

CASE NO. 72 E190 0002 92
EDWIN MOSES AND BRIAN SHIMER,

ARBITRATION AWARD
Claimants,

and

UNITED STATES BCBSLED & BKELETON
FEDERATION,

Respondent,
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THE PARTIXE

The parties to this arbitration arm Claimants WILLIE GAULT,
GREG HARRELL, EDWIN MOSES and BRIAN SHIMER (hereafter "Claimants"),
athlestes attenpting to gualify for ths United States Olympic
Bobsled Team for the XVI Winter Olympic Games scheduled to commence
in February ef 1992 in Albertville, France, and Respondent UNITED
STATES BOBSLED & BXELETON FEDERATION (hersaftar MUSBSF"), the
National Governing Body for Bobsled & Skaleton in the United Statass
and a member of the United States Olympic Committes (harsafter
"U.8.0.C.%),

HATURE OF DISPUTR

GAULT, MCSES and HARRELL (hersaftar scmetimes referred to
collectively as "Push Claimanta') contend that they have baen
effactively denied a fair opportunity to gualify for selection to
participate as compatitors in the Olympic Games as membars of tha
- Mens Olympic Bobsled Team as a result of what Push Claimants
believe is a failure on tha part of the USBSF to selact the eight
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individuals making up the bobsled push athlets portion of the 12-
man Bobsled Team on an objective and fair basis under egqual
conditions with full, timely and fair notice of all sslection
criteria for all athletes conpeting for spots on the team. Push
Claimants contend that the bobsled trials and selectlon process
weres conductsd impreparly and with irregularities, thereby unfairly
and unjustly preventing them from participating in the Olympics.
SHIMER (hersafter sometimes referrsd to as "Drivar Claimant")
contends that, although he has Eenn selacted as one of four drivers
on the 12-man Olympic Bobsled Team', he was effactively danied
sslection as a 4-man driver as a result of alleged cral assurances
by formar USA Bobsled Tezm Coach Tony Carline at the £inal Olympic
trials for drivera in Lake Placid, New York in March of 1951, that,
contrary to written selacticn criteria for drivers providing that
the teop two 3-man and the top two 4-man drivars would be selacted
tc the Team, all Mr, Shimer had to do was finish third in the 4=-man

driver trials to qualify for an opportunity to ba a 4-man driver on
the 1993 Olympic Team.

The USBSF contends that Claimants were given an equal ané fair
opportunity to qualify for the Team and simply failed to qualify.
The USBSF denles any irregularities or impropriety in the selection
precess or the trials. |

IHE ARNITRATION HEARING

The arbitration hearing occurred on January 9 and 10, 1993 at

the offices of the American Arbitration Assoclation locatsd at 443

ISHIMER has been selected as driver for USA I 2-man.
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shatto Place, Los Angales, California commencing at 10:30 A.M. on
January 9, 1992 and concluding at 2130 A.M. on January 10, 1352
bl;furn Arbitrator Ross R, Hart. Claimants were representsd by
Attorney Josl Chizevar. Respondant was represanted by Attorney
pavid Kurt2. Taestifying on behalf of the Claimants wers WILLIE
GAULT, EDWIN MCSES, GREG HARRELL, TYRCNE JONES, M.E. WILSON, 8R.,
MIKE PLANT, and NEIL RICHARDEON. Testifying on behalf of
Respondent weras MARK DAPAS, BRIAN RICHARDSCN, CHRIBETOPHER COLEMAN,
JOSEPH SAWYER, JAMES HICKEY, JOHN PHILBIN, RALPH W. HALE, M.D. (via
telsphone conferenca call), MIKE ALJOE (via affidavit), THOMAS
ALLEN (via written statsment), and FORREST DEWDROF MORGAN (via
w:ittﬁ statement). Numerous written and videotape exhibits wera
offared in evidence by the parties. ‘

The procsadings were transcribed by & stanographic reporter.

The hearing proceeded in accordance with ths cnunaruial Rules
of the American Arbitration Association on an expedited basis as
provided by the arbitration provisicns of the applicable law,
constitutions and by-laws of the U.8.0.C. and USBSF. The parties
stipulated the hearings wers open to thes public and press. All
oral and written tastimonial evidence offered by each party at the
time of hearing vas received by the Arbitrator. All documentary

svidence offered by each party at the time of ths hearing was
raceived by the Arbitrater.

BURDEN QF PRCOF
Clajimants have the burden of proof t¢ A prapondarance of the

svidence on all issues matarial to the outcome of the arbitration.
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RELIEF SOUGHT
Claimants sask to have the Arbitrator make an award reaching
one of the following resultst
1, Award Clainmants u-npnt en the 1992 United
gtates Winter Olympic Bobsled Team as ons of
two 4-zman teams, or
2. Order new trials to select the Unitad
Btates Winter Olymplce Bobsled Team.

" Respondent seaeks to have the claim denied, thereby confirming
the existing selection of 12 individuals and two team alternates
for the 1992 Olyrmpic Bobsled Team.

EROCERURAL HISTORY

On or about July 18, 1991, shortly aftar the corclusion of tha
July 1991 National Bobslaed Push Championships, Claimants filed a
grievance with the U.8.0.C. and the USBSF concerning the selaction
mathod for the 4-man Bobsled Team. Wwhile thers was some delay in
addressing the grisvance dus to scheduling problems on both sidas
and turnover of administrative personnel within the USBEF, a thrae=
persen hearing panel appeinted by the USBBF Board of Directors
conductead a grievance hearing on Descember 17, 19%1 in Los Angalas,
california. The hearing panel unanimously recommended to the
USESF's Board of Diresctors that an additional "final trial" be
conducted prior to finaliring the 1982 Olympic Bobsled Team,

on Decambar 20, 1991, the USRSF Board of Directors voted 7 %o

5 with one abstantion ¢to defeat a motion to accept the
recommendation of the thrse-parsen hearing panel.
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Claimants, puraunné ﬁn rights affordsd under the ralavant
USBSF and U.8.0.C. ncnlﬁitﬁtiunl and by~lawa, filad a Demand for
Binding Arbitration under tﬁ- auspices of the American Arbitration
Asgociation on January 3,.1192. Because of the proximity of the
upcoming Winter Gamea and dnndlin-u for designating a Bobsled Taam
toc the U.8.0.C. and othar relatad acts, the arbitration was
conductad on an expedited basis to produce a decision sufficiently
early to minimize injuutiﬁg to the affectad partlies.

HHAT 18 AND WHAT I8 NOT AT ISBUE

Thers is within th;z evarall Olympic community a strong
division of epinien ovar vhather or not professional athlnt-:.in
ona sport who possess suﬁigiur athletio gifts and skills but who do
not devota themsslves fullftim- or nearly full time to an Olympic
sport should be plrmitt-dftu compate with and perhaps displace
anmateur athletas who have dfvutnd years of their time and resources
in pursuit of the ulmiu_'; Drsam. That issue is not befora the
Arbitrator. The nppli;abln u.8.0.6., 1I.0.C.,, and TUSBESF
constitutions and hylaw; p@rmit such compatition. In the specific
dispute here invulvtdn- %he rules provide <that, {if .uuﬁ a
professicnal athlets qualifies for the World Cup and United States
Olympic Bobsled Team bu# il unable to plrtinipaﬁn in many of the
ragqular training camps andhﬂnrla cuﬁ-Tnur avents iﬁich tha National
Team participatss in inadinq up teo the Olymplc Games dus to
contractual ubliqatiun:- t§ play football or "other pursuitz, a
- waiver from tha rnquir-y-;t to participata with the Team in such

pra-Olympic events may fh- obtained without depriving tha
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 professional athleta of tﬁl right to cempeta in the Olympics. The
isgua bafore the hrhit:ntur is whether, under the tctality eof

circunstances and npmiﬂ.a' equirements of the U.8.0.C., Claimanta
 were improperly denied an

g4

g oppertunity to obtain the positions on

the United Btatass ulrnpiu Puhalud Tean which they seek.

DISCUSSION, PINDINGS OF FACT AND CONCLUSIONS OF LAW

The overriding nbjuut and purpose of the U,8.0.C. is to sae
that the United States nhtuins tha most coempetent representation
possible in each cump-titiqn and event for the Olympic Gamag. The
U.8.0.C. nmust also prutuut the opportunity of any athleta to

participatas in the cam‘pltitiun by insuring that the selectien
' process is fair and e-.quitnblt.

Ameng other dutiu n: the U.8.0.C. 13 ¢to ensure, sither

#

directly or by dnluqlt.un tn appropriate Natlonal Governing Bodiaes,
- that athletes ars :I.nfnmd uf policy matters. The U.8.0.C. is also

obligated to raflect th- v.q;iw of athletes in policy dacisions.

The U.8.0.C. ia ;;q{:irud to and haa established a Gamec

Preparation Committae tﬁ_; @viu and assist the Executive Board of
the U.85.0.C. in all néttnrs concerning tha selaction and
participation of United fﬂfatﬁtu athlates and Team officials in the

:
Qlympic Ganes. Among . uth-r functiens, the Games Prasparation

Committes is an annlyu and avaluate selection pregrams and

gritaria prapnud by Hntiﬁnal Governing Bedies for agelection of
athletss to be ranunmondnd for final appointment to the Olympie
Teans. - _};

Each Naticnal Governing Body, including the USBSF, has tha

HRCTRE
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._:?authnrity and duty te dafgiu; and determine the method of selecting

-futnlntln who will be rlaqﬁm;ndld to the U.8.0.C. for appointment to

:tha team to reprasent th; ﬁ;itud States in the Olympic Games. The
H&tinnn; Governing Budiil munt alse anncunce the saelection mathod
ta the athletes ae enrly as practicable.

E Because 0f ths levnl ur olympic competition and the extreme

demands placad upon nthlqteg in preparing for Olymple qualification

;and cempatition, ulaurf'uﬁdnrntandlhln and equitables salection

arittria suffiolently in advannn of final Olympic trials to permit
nandidltas to properly train and prepare for the trials is an
‘emzantial ingredient in_ﬁagurlnq that the mandate of the U.5.0.C.
?tn salect the most unmpgﬁuﬁt representation for the United Statas
“ia carried out. ?; %
' During the 1989 th;éuqﬁ Spring of 1991 time period, the UBBSr
'had serieus ndniniﬂtrntivi_érnblnms. Thera was a lack of directlon
and disorganization witﬁiﬁ;th- USBSF. This ocourred during the
criticel period when n-ltﬁt;an criteria for the 1991-1993 World cup
Team and 1992 Olympile T;;! lhnuld have been finalized.

'ﬂ In March of 1891, thn Ennrd af Directors of the USBSF resignad
“and Head Coach Tony carlihu was relisved of his duties. John
Philhin was appointed as H:nd Coach and Jamee Hickey acted as Teanm
‘Leader and Executive Dirnctar of the USBSF, Mesars., Philbin and

- Hickey, working with u.s.u,c, Games Preparation Committes, used

their bast sfforts to try to put the USBSF back together and

.iminimi:- the nagative impaﬁt of the administrative problam on the

.jnthlatal. From nppraximqt-iy the first guarter of 1991 through the

]
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'fHatinnal Push Ehampiannﬂipéiin July of 1991, the U.8.0.C, was much
zimnra involved in ths daf;tq}day vpaerations of the USBSF than would
inarmlllr be the case !ur.kggional Governing Bodies in other sports.

puring the periecd _:pg-:'_!'all 1990 through March eof 1851, the
_.;r.I.B.T. International _.:‘_..I.";'ulﬂtiﬂnl wera wsuch that the Naticns
';;ump!tinu on the Horld'ﬁhﬁzrnur ware permitted three i-man sleda
':and three 2=man lllda.&fﬁﬁﬁil April of 1991, it was rsascnably
:lntlﬁipﬂtld by the USBEF that tha same number of sleds would be

~permitted at the nlynpic competition 4in February of 1993,
.. Belectien criteria for -tha 1992 USA Olympic Bobsled Team

‘established during the rﬁ.l} .qt 1920 through March 1981 time pariced
was based upon this l!lﬁmptiun.

Tha relevant lnc*iunu- of the U.8.0.C. approvad ealectien
' procadurss for Bobsled Ithlutal for the XVI Winter Olympic Games as

~of Fabruary 7, 1991 {haru!taz: noriginal selection oritsria")

. provided as follows: s

"1.2.4, Finﬁi ;le'mpin Trials for Drivers
The Fina.l nirmpiv: Triale for drivers will

be hald March l-l?, 1991 in take Placid, Mew

York. The t:ep wn i-man and the top twe 4-man
drivers will advances.

LI
A

"1.2.5 nlrupiu' Team Candidate Drivers
The top- z-mnn. tha teop 4-man and the
second rlnknd :-nan and the sscond rankad 4-

man drivers n_tt._t; the Final Trials shall bhe

e
1,
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. designated aa Qlyﬁﬁﬁn Taam candidates and are
. quallflied to ::ﬁti;ﬁn into Phase Two Training.

Ne additiunal drivers will be named as
candidatas, If unl or both drivers qualify in
both 2~man and 4-nnn disciplines thay will ke

the duiqnatld candidates for both
disciplines." -

- g
. LS I

T™he drivers triala w-nt forward at Lake Placid in March of

,"'1991, and the following Euur individuals were selactad as drivers
..Ill follows: T

e

USA I 3=MAN o BRIAN SHIMER
USA I 2-MAN 'f'-f} BRIAN RICHARDSON
USA T 4=hAN - CHARLES LEONOWICE
USA II 4-MAN * RANDY WILL ‘

o PR

The rslevant purtiunl af tha original selaction critaria for

Bﬂhlliﬂ push athlatas prnvidld. for a Phase 1 period batween

‘November of 1990 and Haruh :ﬂ, 1991 o establish a pool of Push

nthlntaa qunlitiad to amupnu for the Push athlete positions on the
;19?2 Clympic Teeam. The Pulh Claimantl {GAULT, MOSES and HARREILL)

'all nat tha minimun requirment- and were in ths pool of Puah

athlats candidatas. By Huy :u, 1991, the pool of Phasa 2 Push

athleta candidatas nnnailud of t‘tirtr-thru ‘athlatas. The

.'uriqinul selaction arit‘.uril provided that all Phasa 2 push
tnctivitias would take plaau hutw--n March 21, 1981 and Baptembayx

%zz, 1991 to establish th-__ :I.fa_ii 1982 World Cup Team (along with the

four team drivers alrndy_“ﬁnlnctnd]. The original selaction
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crit-ria provided that thu-a athletes who thersby attsinad
-‘mamb-rnhip on tha 159L-1593 Hurld Cup Team and either competsd on
Athat team or exarcised aginpt}cn to obtain a waiver from World Cup
:Qumpatitinn because of aﬁﬁt&gutual, sducational, psrsonal, injury

.or other reasons would th-n bu the push athlstes eligible for final

_lvaluut;un and selection: tn hh- 1692 Olympic team. In the original

selection griteria, a wam =

n iy w
Ganas - o
‘ Had the aalectinn'nprncna: proceeded undesr the original

sslaction critarie, the thru puskh Claimants would have bhaan

_-1igih1a for a walver hnd thny made the 1951=1992 World Cup Team
put would hava had to purticipat- in the final svaluaticn procsss
in January 1992 in order tu lauuru a spot on the 1992 Olympic teanm.

In the February and Huzch, 1991 time period, all of the Push

athlete pool uandidntuu ua:u clearly advised of the original
lnlent‘an criteria dnuurihud nhuv-.

The original --luc*iun crituria further provided that ths
Olyrmplc Tesan Coaching a;arzt would individually rank the Push
-;thlntnu based upon 1591 #unﬁ2011niu Ferformance Results, ths 1951
UE Natlonal Push chnmpianlhips (3-man and aith-r braknman or side-
pulh or both) and phyaicnl rlquiramlnt! (6.9, body Htight relating
.tn F.I.B.T. total sled and tnnm waight reaquiraments). Based upon
-thl avaluation of such rnllvunt data, ths Olympic Team Coaching
;Etafr was to individually rnnk the eligible athlates to estakblish

the 1991~-1992 World Cup Tpnn and alternates to that Team. Again,

(RRUH/AAADIL AWD) s 5l oae



£

-

- .-_"‘3:_ £
gl

11.-. vas anticipatad in thi rnhrunry-lurch 1991 periocd that thare
wculd be threa 2-man Elldl nnd three 4=man sleds for the World Cup

'r- R

and 0lympic teauns.

Tha original nhntinn uritnril provided that the Olympic Tean
would be selscted at thu ann of a final evaluation psriod between
- January 8 and 21, 1992 b}r t‘.ha Olympic Team Coaching Staff. During
the final evaluation ptri:d, the athlates was te ke individually
‘testad by push time tr‘.lll on ice from both the brakeman and side
putitianu. The nthlatu ware alsoc to bas tested ag 3-man push
t-unu. In ordar to mak- thn final Olympic team selaction, the
coaching staff was te ranJr. lll qualified Push athletes individually
bassd upon the following dl_t} in the folliowing grder of prioxity:

| "A. Final E‘i‘ﬂ_é.u;#inn compatition resultsj

B. 1991-1993 Harld. Cup 50-meter times;
c. and, un muh Championship reasults."

The original nluutiun arittrin further provided that ﬂi:hn tep
I to 10 (12 minus tha nunbtﬁ a2 Olympic Team Drivers) ranked push

“athlates would be named as nemburl of ths 19923 Olympic Team",

: On or about March :.5, '.'I.iill:..r following the selaction of four
dr:l.-.r-ru and at the tin ut the resignation of tha Board of
I:ire-:tnr- and dismiunl u: thn Coach, notice went out to all Push

._. athletas notifying thtm__nt qertain tzaining and qomp-titinn canps

i (scne mandatory, some n&ﬁ-ﬁinﬂntury] and designating July 5-14 as

+ the dates for the Hltiannl Pulh Champicnships as a mandatory event

. for all Olympic Team Push ::amdidutl-. The purpose of the Hational

.- Puah Championships in tha notice was stated to be "selection to a
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group of 12-15 push lthli?lifgur designation as A National Team®.

.___
g;;,gﬁgn the top three hrak-mtn would be selected and the top four

to eight side pushers wnuld hn selsctad, This A National Taan

wnuld censtituta the 15!1-19!2 World Cup Team described in the
eriginal salection critarin..c

Unfortunately, in Lpril af 1991, the r,I.7T.B, Sporta Committase

vnt-d to racommend to thq tull international bobsledding bedy that
the numbar ¢f slads for lulnutiun on the World Cup Tour would bs

A

ruducud from thres to two. in aanh of the 2-man and 4-man categeries

for each Naticn, This ruduutinn occurrsd over the abjection of tha

United States through Jlﬂp: Hicksy. Thus, Mr. Hickey was aware in

1nta April of 1991 of thii# Ehanqn: in the international rules,

Thn F.I.T.B. edoptad the r-nunnnndatinn of its Sports Committee on

Hny 16, 1991 at a nnatinq in annn. This reduction on the World

Cup sircuit impacted the urininll gelection criteria for the 1992

UEL Qlympic Bobsled Taam linnn there would be fewer aleds and thus

faw-r spots on tha team, ipn- 0f the push athletses testified at the

_hearing that the USBST was "forcsd to iron out scmething that was
fair but vas nan“lmparunlnun in the constant stats of flux 'lR‘ths

world of bobsledding" whinh exiltad as a result of this cham;:n in

tha international Iﬂlil-. At thin point in tize, the USEEF tnund

ltsalf approximately slx waakl away from the Hatinnal Puah
| Chnmpiﬂnlhipl whiech had tha:--tafarn been ldentified as only one of
tha factors (and least h:'pm_:tant in order of priocrity) to be
considersd in ultinate aiiuéﬁlnn of the Olympic Teaxn.
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tha UBBEF,
began to consider
As sarly as May

= Faced with this uhnnqi
itn EZxecutive nirlutar nnd Coaching Staff,

mcdi! ication of the ariginll selection criteria.
7, 1991, the USBSF anmm;nliuqtad with the U.8.0.C. on the iesuse of

: nndifyinq the original I‘;J.luﬂun eriteria for Push athletes for tha
159: olympic Team. The ﬁr qinal selection critaria was descried as

s ,_...!A--r_._:-_,".nﬁ

bf circumstances,

-omawhat confusing, wry uumh-rsnme and in need of modification due
~to the changes in the int.lrnutinnll ruleas. One significant featurs
gf tha modifications pr:;ﬁ;nll;d by the USBSF to ths U.S5.0.C. on Hay
.7, 1951 was to liiminltl th- requirement of a schaduled final
avaluaticn conmpetition nn a Punh track in Eurcpe during January of

._.I. - -
A oF
o

1992, §
2 The Arkitrzator !ind= €hut the elimination of the schsduled
final evaluation uanputltinﬁ in January of 15%2 was a signifiocant

and material change in ﬁh- ialutim ariteria.
No written notics nnt: uut to the Push athletes selection pool

- of this change in the Intlrnltiunnl Rules, ths impact it would have
~upen the original ﬂllacticn criteria for the Push athlatas or ths
Rather, at a

. nead to modify the nriqinll salection criteria.
‘-*mundutury* ‘training camp in late May of 1991, the issue of the
nesd té modify the t:u:i-tinq selaction uritnriu n- firat raised
: , orally in meetings with t.h- 3¢ push athletss presant at the May
capp. Whila the camp wu dnignntnﬂ as a "mandatory” camp in

* csrtain materials gent tu the Push athlatas, waivers of the camp
i, attendance requirsmant i;lpru available and in fact were obtained by
twe of the thraee Push ciuimﬁta (EDWIN MCBES and WILLIE GAULT) who

i; (RRH/AAAGOITAWD) 13
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| were not at the May clnp' -

At a May 24 n-ntinq with 26 athletes in attandance, several

“'mmdificntiunn, changes tnd additiunn to the original selaction

oriteria wers discussed .--.md: voted upon by the ahtletas. Among

.other changes and mnﬂifiijﬂtiénl voted upon and discussions had wers
& "

1. The -cﬁiauihd July National Push
mmpicnnhipl uuuld r:nult in selsction of
eight lthlltu ta Ee added to the existing
tour drivers’ tn qu on the Werld Cup Tour.
Those gight lthllten weras to ba selected by
taking the tnp thru-mn Push team, the top
twe brakenen, ;nd 'l:.h- top three side pushers.
The vote ur th- 26 athletez prssent on
sslecticn of thn tiqht Push athlstes for tha
World Cup Tm in thi- fashion was unanimous.
This, in ltfant txanlrnrm:d the July National
Fush r:hampinn-hipl into the final Olympic
trial event. :

3. The 26 lthhtu voted 16~ to add a oone
at the 45-m-tlr urk of the mh track and
furthar pruvidld that if any lthlntl stepped

> beyeond thnt point. the pulh would

lutmutieally_ b. disqualified and no

N '- l:

lonly 26 of the 3! pulh athlete salection pool athletes were
s prnunt at the May canp. :

o
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additional pufhnl would bes permitted. The
split vote I;.'itliuted a dispute among ths
athletes averg., t'.hq_ affect of ths presenca of
tha conae at 45 utus. Those voting against
in large part talt that the prasenca ¢f the
cone would dininiah or effect the ability of
sprinters {J.I.ka HILLIE GAULT and EDWIN MOSES)
to push the ' llad to or beyond the 45-meter
mark, Cunr.rh Fhilhin proposed the 4S5-metar
cens for thn duul purposs of avoiding the
possibility a! urim.l injury to tha athletas
vho did not lnld am:.u the sleds baforse the 45~
metar mark nml,, as & forced training
techniqua, tu ﬁunnurnql the FPush athlstes
from Pu-hiru: Myoné 45 meters whare Coach
Philbin tlrlt as I natter of hnhﬂ.ad theory
that a drag m: d-trinmnt to the overall sled
performance waul.d be created rather than
performance hling aenhanced.

3. Thers wu nlu i lpli‘l: vote to add waight
te the sled: to lnrt nnrly nppruxiunt- ‘ice
conditions. ’mu vntn was 15-10 in f.nwr of
adding the uliqht.. This was a amprnnill vota
an twiually thu 1arqar, powar pu-h lthlntu
wera in tuvu:‘__ of uddinq the weight while the
lighter, lpnﬁd :-n'{._:uh athletes wars opposad Lo
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adding the w-r!.;;ht;_ Bimilar votas wars taken
on the cona l.lti:!"lor;iqht features ragarding the
brakemaen an -id. pusher individual
compatitions t.o tnk- place in July of 1981.
4. With rnp«.ut to the 3-man Push
numputitiuna, At was unanimcusly agreed that
the top 3-mnn taam would be selected by best
two out of thru pu:hu but, if a tls occurzaed
of cunulativl_. time, the fastast heat would
detarmine thﬁiuihéar. This selection process
vote was upp'llmntlly unanimous among the 26
athletes prn--nt It the May camp.

5. I was n:l.ln uqrnd among tha 26 athletes
unanimoualy thlt, ‘1g any athleta selectad to
the final tiqht alna gualified for a waiver
(i.e., a Frﬂ-fnnthall player like Claimant,
WILLIE m.m ur anothar puuh lthletn
candidate, HERBCHEL-HLLK!R], such athlate must
return in Jmunry 1992 and push off against
the 1nd1v1dul1 thlt was selected in his place
to compate an thl Harld Cup Tour. !’hin would
give the uth],-t- 'I"hﬂ was bunped up h-uauu u!
the waiver unnt.h-r opportunity to maks the
teanm during n pu-hnrf in January 199: on ice

under the mu-t_ nt__].iitie: conditions pomsible.

Thers was a dilFUtﬂ_-_"in th- evidence ovar whether the fact that

C+ (RRM/AAAIDILAWD) e R 16
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;Ithlrl had been a lplit vutl on some of the medifications to the

original selsction :trituria was communicatad te the U.8.0.C.
i prally. However, tha Ividlnn: was claar that the vote gount was

_ " not communicatad to th- u.s,e.c in writing.

; DR. RALPH W. HALE. the Chairman of the Games Preparation

' committes, tastified t-.hat hn was unaware, until the arbitration

. hearing itself, that t‘.hl:'l was anything othar than unanimcus

* adoption by tha uthlntu uf thau changes in thae original selaction
criteria within weeks nt thl July Natienal Push Champlonsnips. of
f'uign*ficlnnu was Dr, Hlln s testimony that material changes in
.‘5'. selaction criteria made l lhart period of time befora Olympie

. trials requirs unanimul uum-nt of the athlaeta candidates. Dr.

~ "~ Hale testified that, i! hn had known any athlatea objectsd, tha

- Gamas Praparaticn cumnittun :would have forced the UEBEF to return

* ta the original nlar:t.inn criturin. Wile Dr. Hals did not addrass

' what would oseur when gtiq;nnl salaction criteria wers no longer

faaaible dus to a changi of ’airmutmgu hayﬁnﬂ an NGR's gontrol,

. ha was firm that advanaa knwlndq- of salection criteria s such an

" important factor in the u:l.jmpi: seloction process that the v,.5.0.C,
would do averything pnsgihlq to accommedats an objecting athleta! g "

e

| concerns. - YR

The evidence was clear 't:hat the USBEF communicat2d tha content
- of the modifications tn tha eriginal uleutian criteria to the

U.8.0.C. and that, with -unlu modification by U.5.0.C., the nodified

+ malection criteria was .qnnrqvad by the U.8.0.C. as of June 31 when

. the athlatas were lllﬁ:_. “the final revision to the =salection

L (RRH/AAASOIILAWD) e 17
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precedurss for tha Puuh lthlatu. (The June 21, 1991 selection
criteria will ke ﬂhrﬂd tn as the "modified salacticn critaria®).
. It should be nnt-d that t.h- mudifiaa sslaction criteria was sent to
° the Push c1nimunu apprﬂimtaly two weeks hbefcre the National Push
chanplonshipe wirn Iuhldﬂlnd to commencs.
4 Claimant HARRELL tutiﬂ-d that he was taken by complata
 surprise on May M at thu Push camp whan changes to the original

. selaction critnrin wer- prnpnud and voted upcn., He testified that
_j'- he voted lquinut the nnn- chanqn and, ha believad, tha weight
" ghangs. He was nnt lllrl hl understcod the ramificatiens of the

. other changes in.,t.ha !lluutian procadurs,

Claimant msns was :cntnutad by Clainmant HARRELL shortly

following the le Camp l‘nd txprnnnﬂ. shock and dinmy upen learning

of nadiﬂcntinni I.n the oriqinnl selaction criteria. In early Juns

" of 1991, MOSES nbjintld unlly to Dr. Hale who told MOBES that, if
~ he filed 2 tomll uhj-ctiun to the changes, the USBS? would hava to

go back to the atiqinll u!.aat.inn criteria. MOBSES alsc testified
that he uhjlntad t.:l thn Cuach and Executive Dirmsctor of tha UBASF
: tha wlminq h-fnza the a-uan July Push Trials were luhudulnd.
clninunt: ﬂUL’I' tlltifitd that ha nbjn-:tnd vlq::ruuuly to the
» wurdir.imtiﬁnl t.hl lvuning befocra the July Push chnnpinn:hipu.
GAULT furthar tultitind t.hnt. he only learned of the changes four tu.
five days hlfﬂt- th- luhlduhd Push chnmpiannhip.

All thrsa CIniMIntt rifunad to sign a writ’:ln approval of tha

afy 15
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: mdiﬂ-d ulnutiun crit:ril.

The Mbitrltar findl no waiver or laches on the part of

claimants in pur-uinr; thiir position. The USBBF could have

'.uh-dulad a griwanun hurinq wall before December of 1991 if it

' had chesen to. claimantl nnngiatgntzy objected to ths modifiaed
selection criurim ;.Z-_,:_ ,.;

It is nutwarthy thui.: th: decision by the USBEF in the
medified ulnutiun r.:rit.u-ia to designhate the July Push
L

championships as th- rina.t ‘trial for appeintment to the Olympic
Bobsltd Team as a Punh lthlitl resultad in the USBSF designating

‘the earliest data ﬂf l.ny HGB undar the U.8.0.C. to have finalized

_ aelection of their IIHA 159: wintu Olympic Team. This early, final

-purticlpltl in th- tim: llllntinn process in?

selection date wu rot nquirld under the U.8.0. c. designation
‘rules. The -thlntn need nnt bs designatad to the U.8.0.C. until

.-5n -r

January 19, 1992, Hmr-m, part of the reason the July 1991

Httianul Push chtupinnuhipl wrn selected as th- 2inal selection
forum was that the Pulh cluimnntn were generally unavailable due to

ather commitments tu pnrtiuiplta eithsr in Fall 1551 trials or the
Hm.-l:l Cup 1!91-19“ Tnur. !hu Push Claimants wir- wnilthia to

anvary of 1992

a.nad for under thu nriqlnu ‘section oriteria. . nn- advantage to

the United Btates. l.n havinq th! teoam selected as early as 3“151' of

1591 wvas to glve the tam uvan to eight months to work out and

[

4 Shile Mr, Hiuk-y tiltifild that he had signed approvals from
¢laimants HARRELL and GAULT, they were not produced at the hearing.

 Massrs., GAULT and HARRILL testified that they did not knewingly

approve the mnditild aalmtiun oritaria.
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peak togethar to uxinil: th- cohesiveness and =nmp-titiv-nn| as
. a taag for the 1992 olmiul.

3 Sw
! (RRH/AAADOLS1AWD) K
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At the 15831 Fulh Chnmplnnlhipl in July in Lake Placid, the

competition butwun tha thrtu-mun teams of GAULT, HARRELL and MCSES
" and SNAVELY, mGEE lnd. wuamnn was extramely clese. The

. Claimants tean wnn two ﬂut u! three of the heats head=to-head with

the SNAVELY, LETU!GIE and ﬂuunm team. Hewever, under the rxules,

" the cumulative tiuu lnnr“ uf twe out of threa heatz salectad by
- the teans ruult-d in - t-.h. (GAULT, MOSES and HARRELL had two
best heats of 3. m and 5 10 rﬂr a total cumulative time of 10.20;
.f_th- tean of EHLHIL?, L:Tununs and WOODARD had twoe best heats of

LY

‘8,09 and 5.11 :ar a tntnl numulatj.w tinl of 10.20). However,
i undear the nndifiid Illutian uitnrin, the best heat of 5.09 turned
'". in by the EHM?H.I; LET'DHGEE and WOODARD teanm cnn-t:l.tutad the tie
" breaker, and t.hirifnzl thlt thrn-mun team was selected as three of
" the eight Push nt.hlttu :ar ,the World cug Tour umulmin Tean.

This means t.hlt t.h- tn,u of GAULT, HUEEI and %hRRELT.. lost cut

by 1/100th of a lluund nn u bnt single hut basie, althuugh they
tied on a u-unulntivn t.im- ha-i: nnd won twoe out nt i:lu-l- hutl.
oy Tagidt

- cumulative tin-. howwlr, h an uauuptahli :aﬁ:o& in huhlﬁ.i&llnq

_ 4
3 fow determining g% Hinn-:- nnd best single heat is.a ﬂﬂwﬂillﬂ
. method of tiabr-lkirq 1n bahlladding.

Thus, unless thll‘.‘l is mome

inherent problem wi*h ndcpt:lt:n of t:h- July 1591 Ptuh Champinnshipl

. &8 the final ulnﬁtinn prnn-n under th: nvnull r.ir:mmutnnau-, the
! results nust ltanﬂ.

'I'hl Pu-h Claimants chose not to participata

" in ths brakemen lnd side pu-h individual dompetition at tha July
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£ 1691 Push chmpiﬂnlhiph & :

Claimant GﬁULT te:tithd that, while ha did not actually reach
. the 45=-mater nark durinq thl 1991 Push Championships, the very
presance of the cnnt uf!nutna his ability to concentrate and push
' the sled as faat u pullihll for fear of disqualification. He and
the othar Pulhr claiman“ baliwa that, contrary %o the atated
reasons for the placemant of the cone, it was intsntionally devised

by the other athltt:n lnd;nr the coaching staff to diminish the
~ chances of wnrld nlaau“lprintnn like EDWIN MOSES and WILLIE GAULT
: wno hava a 1:mg ltrid- md are more likely to reach the 45-mater
: mark than nthln Enﬂpltini at the Push Championships. The Push
Claimants felt t-he:-' liqrud iiahinty waivers, and thers wae no naed
te place the r:.nn; for lllqad safety purposes.

The ==uahinq ltaff nnd ‘the other athletsas vnhunlntly dany that
thera was any luuh duign lmd further are of the opinion that there
is no way any pulh lthhta including, but nut linited to, thall
with the tulnnu of H-nrn. MOSES, GAULT nnd umnm, uauld
actually runh ;ha E-Mﬂ:-r nark as part of a legitimata attempt to
turn in n uumpatits.v- tinn on a particular push.’ The coaching
staff and othsr nun-ﬁllinlnt push athletes who tastified ars of the
cpinion that, hld Fulh Elnimnnti HARRELL, GAULT and MOSEZS werked
out together :nr lum- lpprncinhl- period of time pricr to the .:l'uly
1991 Push chanpinmhipu rathqr than just showing up for the

__-l— 4
1}'

"'I'Fhilu uartllnly ‘One. could run beyond tha 45-meter luk
according to Coach Philbin, that would simply create such a dra
ice conditions or a risk of injury on artificial surfacs nunditrn
that it could not ba, n:muidared as a realistic impairmant l.-.u
performance. v ;-g LR
2 ?' e ! .‘f
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i L
chanpionships t:mxdi.tt-ﬂnﬁ ‘parts of the Country, they would have
probably prevail-d; The uumhinq staff and the ether push athletes
ars of the npininn that Bh- aun. {ssue is a red herring.

The Arbitrator is wll avara of the fact that, sincs July of
1991, based upon th- Hlu:nh 1!!1 driver trials and the July 1951
Push t:h&mpiunlhipi, nml 'l‘.hl modifiad selection coriteria, the

follovwing indivi.ﬁunlu ].'II.'IJ’I hnn coensidered membars of the 19912

'5:

Olympic Bobslad Ttl;pn: E" 5 .

DRIVERS ._;";, gugn'f m ETES PUSH_TEAM ALTFRNATES
BRIAN SHIHMER '“ . mn:mmzn COLEMAN THOMAS ALLEIN

BRIAN RICHARDSON mm: I:Inn'r WAYNE AUBERTIN
CHARLES LEONOWICZ ._* lnnﬂ mmuuu

RANDY WELL .:msm sanyeR

'nnnn mvm
umm WALKER®
nnnm masm
.m'mz WOODARD

ey 4 SRR e

¥ igawl L

The lrhitrntur is tllu well awara that disruption ef the
axiating "ulmted' t.nl rnltnr could hava a negative and perhaps
devastating aztcctiupﬂh nnt. cnly USA's chances of ocbtaining a medal«: - -
in the 1992 Hint.nﬂ ulmiul but upon the apert of bobsledding in .
the Unitad !tatth Unrnrtunutulr ¢ the background of the dispute
invelved in this lthit:ltiun reflects much acrimeny and division
within the huhlllddinq nthlltic community. Thers perhaps nntuuny

b i =

Mr. Walker took ."iniv-r from the 1991-1992 World Cup Team
and, thus, must push off against Thomas Allen on January 17, 1992
in Altsnbarg, Gm%nr lmrﬂinq to the modified selection criteria.

2 5 i
(RIH/AAADT 13 AWD) i B 3% aa
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{s more comraderis imnnq thu" Push athlates who devets thamsalves

S et

o e A

on a mors rlg‘ullr hniu tn ’hnhlltddinq and compste on tha World
Tour than between that qrnup and other athletas who may have the
athletic akility tn cumpltl but whe de not devota all their tima to
bobsledding and -ha ahta:ln waiv-rl 1ike Mesers. HARRELL, WALKER,
MOSES and GAULT. !Ehlrn 1l pnrhnp: a natural resentment among those
who deavote liqniricnntlr nnu of their time, ansrgy and resources
to the sport -guimt thnn whn, Lecause of extrame athletic gift,
can davote less tinl to th- lpurt and still ba competitive. While
soms of thoss on tha tnnu ur percaeive Push Claimants as dabblars
or opportunists, jeha Arbitrator is convinced that, whila avary
athlate would 1iki to bn en an Olympic Team for his or her own
perscnal glory and nthlr hin-nt.- which may flow, the ovarriding
notivation of th- Push c:.liulnt.l iz their g.nuini belief that,
givan a fair oppmunity,ith-y will qualify for tha tean and
provide the bast ﬂhanni tnr t'.hl United States to obtain a medal in
this sport in thl :I.H: ¥inter Olympics. Some witneasas
characterized thil b-li-: u arroganca; othera as confidsnca. It

is also ﬂﬂtmm!' thlt Eush Claimants have competed in bobsledding
‘ﬂr Iﬂﬂrll ?'“.‘I- f’ :.: S -Hl‘ln.‘_ R e S

PR, S L
.4':;

The Arhitr-tm: im llu cognizant of the axtramely :ingl.t:l.vl
effect on morale di-ruptiun in the ltl‘l:'l.ll ﬁun at this tizme wuuld
bring not only 1::3r the ?xht.tnq "salected"” Push athletes but to
those who in tha Eutura uy cnnsidar devoting time, money and other

- resourceés to the lpart anly tn risk having their pesitions snatched

at the "last minutu' by p-rhupn superior athletes who do not devota

(REH/AAAD0111AWD) . ¥ 23

e ___;_-"-p\!‘g_f‘_.



o5

' themselvas full tihﬂ tnmthi npnrt

In hnianuini 111 uf. thl factors relevant to this painful and
g acrimoenious di:putn, th-.nrhitratnr-hnl considersd that, aven as of
the date of the lrhitratinn prccnldinq, none of the existing eight
~ Push athlste team .namher: i- ‘guarantesd an actual ride on a sled in
the Olympic ﬂimll§ ot tht liqht Push athlstes who ars ultimataly
. degignated to the U.B Q. c. qn January 19, 1992 as the Olympic Taam,
perhaps only six will nutullly ride on the sleds. That will be a
coaching dscision. | -m-rafnr-, even under the existing
f_aircumntananl, t;-ru 1: cun-idnrablq uncertainty about who will

actually carry cut thu -!fnrt of tha United Btates to obtain a
. meédal in the ulrnpiu ﬂaﬁin:e The Arbitrater is not ignorant of ths
fact that, evan ;t a Pulh lthlntl does not actually slide in ths
- Olympic Games, h.n has 'udt tht Olympic Teaa" and will be abla to
- march in the up-ninq lnﬂlﬂlﬁlihg Csremonies, parti aipahl with his
' teammates in tht;numrnd-ri- and expsriance of nnup-tinq in the
Olympic Games and nthnrwin- ,carry that most =htrilhnd of mencrias
' throughout his litl. It .is alse notawerthy that under the
original nhutian urituin, tha Olympic tean wu not &to bae
salected until &lnuiry of 1!9: follaowing tinal I?liﬂltiﬂn.

The Arhitrutnr !indl that, nntwithltlnding thn exigent
circunstancas Hhinh urun- 1:1 April and May of I.!H. ruu:.tinq from
© the change in thl F.I. H.T. Rules, the USBSF lhnuld have given
writtan noticas n! ‘tha nllﬂ tn changs the selection criteria to all
33 push athletes immndiutnly after learning of tha April 26, 1s91

vota of the F, I.I.T. Epartl Committaa to recommend change in the

"_1_- N 3
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The Arbitrator findi that writtsn notice should have been
given te all 33 push athletas in advance of a particular mesting
date informing the athlatas that significant modifications of the
original selection oriteria would ke taken up and votad upen by all
athletas. '

The Arbitrator finds that the U.8.0.C. should have been
advised in writing immediately following the Hay Camp of tha
existence of a dispute ameng the athlates over proposad changes in
the original selection criteria and the U,5.0.C. Games Preparation
Committes given the oppertunity of intarvening to solve the problam
by either designating a simple majority of tha athlotes as the
means of resolving the disputa or suggesting alternativez to the
existing selection prnn-duril that would have met the changed
condlitions and yet satisfied all 33 of the it.hhtgl. ¥hile the
push Claimants wera in a small minerity of the nv-rqil poel of Puah
athlates of 33 in terms of their availability to partloipats in
compatitive bobalad events betwaen July of 1991 qfljd January 19,
1992, something to acoommodats the nssds of all Athlates should
hlﬂ and could have baen worked ocut if the parties had oconme
together. : : S ,I =L

The Arbitrator finds that thas uv:rridi:;q obiect and pu:p.u-'ih of
the U.5.0.C, is to field the best possible team conslating of tha

best possible athlestes in a particular event to maximize the

- ¢chances for a madal, Thia decea not mean that a superior athlete

in any particular sport can simply ignora practices, policies and

(RRH/AAAGIILAWD) ; as



. nins selescted to the four side push positions,

SENT BY:XEroX (Risuvpew: «we-

wi's -
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! g
procedures of an NGB und wllk up to the starting gate at tha tine

'I

of the Olympics z_mu ""-’PIH state "I am the best so I should bes
entitlaed to compete”., It :iall nean that reascnable acoommodatien
nust ke nade to lunmudltt the interssts of all individuals
competing for a spot un-;ny Olympic Team to carry out these goals.

Psrhaps the most di!ficult part of this decision is how to
proceed in the least dinruptiva fashicn pessibla to rectify the
daficiencies in the na?*ui and selection procedurss that hava
occurred to date, t‘.'aach Phiibin tastified that, while his strong
prafarencs would ba to lgnvp the tean as selacted currently in tact
for dessignation to thse usnc on January 19, 1992 if forced te
censider Push claimnt: .'.-f':m':~ possible inclusion on the Olympic Teanm,
he feels the least ﬁismptiw method would be to conduct a pushoff
en ice in Burope lt a tin- Ind.undur conditions to be designatad by
Coach Philbin and his Itlff between January 14, 1992 and January
18, 19%2 to 1n=1ud: in luuh head-to=head 1nd1viﬁuu1 puuhnt:- the
sight existing Push lthlltu (COLEMAN, KIRBY, mununa, sm-nrm.
SNAVELY, WALXER, HEIEHE‘J[F_EI:B, and WOODARD) , tha two tesam altarnatas
(ALLEN and mm_j:m mdth- three Claimant Push athlates (GAUL':.",
MOSES and MARRELL). min'? 13 Push athletas would compate in a
prakeman pusheff vvinq lur tuur hrnh-mnn positions. Once ths top
four wers dntimin-d and nJ.-nt-d ..'.’nr the four brnkmnn positions,
these four and tht rmn:lninq ninn would again =mp-t- in side push
pushoff competition H.'I.tl;i t?- hiqhut ranked four of the remaining

Undar this pushoff
scanario, theres would hl I total of sight pushmen selacted while

: o
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_qiving Coach Fhilbih thq urtunity to maka necessary asssssments
Ilmnnq braksman nnd lidl puih athletes for him to make decisions
concerning the lctunl plnnun-nt of athlatas on a particular sled.
The placement of lny of th- sight athletes selectad on a sled at
all or on a aled in lny pnrtinulnr position or combination would be
within the dilnr-tiun af cnleh Philbin.

Having heard: nnd nnnuidarnd all of the evidence and having
given careful nnnliduratinn{to the overall circumstances in which
the parties find thnmlulvns, thae Arbitrator finds that it is
appropriata to lallut th- -ight push athletas for thae 1952 Mens
Olympic Bebsled T-un rrun l ‘pushoff ameng the 13 push athletes in
the fashion d--:rihld 1n th- foregoing paragraph., Such pushoffs
.lhlll take place bntﬂtan Januury 14 and January 18, 1992 on ics at
a time and placa ﬁu ba Ip-uiricnlly designated hy Coach Philbin.
Any details of thl pushntr uumpntitian among the 13 athletes not
specifically ﬁﬁvn!:td by t:hil Arbitration Avard are to bs decided at
the Bcla dilar-tinn of ¢ulﬂh Philbin., Wwhila the pusheffs may not
result in any chlnq: tn th-. currently "selectad" aiqht push
athletss, such a pulhuff H:l.ll give Push Claimants an appartuni‘l:? to
make the teeam. '-*“"ff ~- ’

The Lrhitrntur zindu that the Driver Trials were conductaed in
accordance with -xhting Hrittcn selaction criteria and, therafors,
the claim ef lHIHll to ht 1n=1ud-d as a 4-man driver is denied.
Naturally, SHIMER vill r-tnin his USA I 2-man driver position.

It is truly unfnrtunnt- that a disputs of this naturs has

arisen among nnndidntn- tar an Olympic team. Any result is this

-
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arbitration vnuldf- bs
disappointment and unhuppimu. It is the hope ¢f the Arbitrator

'1.

that the parties uln put’ hulda their differences in the little time
remaining bsfors th- alynpi.c Games and pull together in a spirit of
unity on behalf af thn Unitld Etates. The Olynpic Oath to ba
recited by an uthlutt ut ?:h- host nation on bshalf of all the
participants in thn ulynpi.a Games and an oath which the membars of
the 1992 USA Menws 01mpi= Babulad Team should follow is
“In the nmt“ of all competitors I promise
that we }u.u t.ak- part in these Olympic Ganmes,
ruplnting nnd lhidinq by the rules which
govern 'a-thlm ;.n tha trus spirit of
upart-mnnlhip. L'm.- the glory of the sport and
the hunﬁt of u:u'_*tnml.
This Award .ll h-iné dilivlr.ﬁ to the partiss by telecopier.
DATED! -'Ilnunnr 11, uu.
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