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BACRGROUND

Purguant te ﬂictian 104 of the Amateur Bports Act of
1978, the United gtates Olymple Committes ("USoEY), has delegated
to the United States Rowing Association {"USRA"), the
responsibilicy fer'ielepting athletes to represent the Unitad
Btates in the xowing competition Bt‘the 1988 Olympics. USRA
exercises that authq:ity-péimarily through 1té'01ympic Rowing
Committeds, Consistent with that author;ty, the Men'’s Olympic
Rowing Committee ("MORC") developad a two~tiered camp process for
choosing the athletes to row in -the £our-man sculling event (the
"Olympic Quad"). MORC named Jim Diets as coach for the Olympic
Quad and set a "precamp” for the period June 1 throush June 21‘1n
New London, Gnnnectiaut,.fbllowed'hy a final selection camp

July 12 through July 24, also in New lomden.,.

Among the athlatez ettending the precamp were Rob
Whirling, John Kizaik, Greg 8pringar, Joe Bausuarap, annﬁis
Reiningsxr, Bob Reiningerg Greg Montesi, Jack Frackelton, John
Btrothack, Kure naunback,-aiﬁ Hcﬁltun and Jess Parks, At the
beginning of the precamp, Dietz identitisd the purpose of the
camp as the selection of the top eight gontenders for positions
on ‘the Olympic Quad with those eight being reduced to the finaj
team during the secohd camp., Toward the end of the camp four eof
the participants,‘nouaaarln, Montesi, and betn Reiningers
withdrev from the Camp, citing ccaching and procedural errors in
the camp process, )

On June 24, 1s8¢ two of those four individuals
(Bouscaren aﬁd Francis Reininger) filed a written grievance with
USRA. That writtén grievance alleged that the methoed in which



the precamp had been conducted wag fatally flaved for threa

~ ¥easons: 1) gertain camp participants favorad by Dietz and Kris
Xorzeniowski, the head cnaeﬁ for USRA ®en’s rowing Program, were
being .given protactea ataéus.ghat;wbuld lead to autematic
positions on the Olympic Quad, 2) piets and his assistant, Burt
Afflebaunm, were'pat'quaiifiad“hn.ecaoh the Olympic Quad becauss
they had no alite levay ¢oaching ewperience and poor racords at
the colleginta lavel, and 3) over tinme the sulection procedures
had baen miarepragéntad to the athleteé_tur the purpose of
protecting the ecach and hig personal preferences.~ The written
grievance sought reliaf in the rorm of the.rgplacamant ef the
camp process with “pen trials to determine the representatives of
the United states in -the vlympic Quads ether forms of relief ware
aleo later identifieq by the grievants guring the hearing and

subsequent bries,
Glven that 1) the grievance involved the aligibility of

athletes to participate in internatiomal competition, 2) many of
the principals to the grievance. wers present .in znéianapolis for
the U.8. National Championshipa condusted op Thursday, June 23
through Sunday, June 28, 1928, ana 3) the final selection camp
for' the Olympic Quad was scheduled to begin on July 12, 1sgs,
évery effort was made to axpadite the Processing .of the grievance
in a manner consistant with Article XT of ysga By-Laws (the
"Grievance Precedura¥), The fimst step in that process was the
appointment on June 24, zsag, ol Paula Oyar, Exeputive Director
of USRA, to ocenduct an investigation of the grievance,

Conslatent with the provisions of the Grievance Procedure, that
appointment was pade by USRA President, Peter Zandbergen. On the
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day of her appointment, Oyer sent coples of the griavaneca by
federal express to the Chairman Of MORC, Bruce Ihbatsen, and hand
delivered copies to Digtz ana Rorzeniowski. Upon receipt of the
- grievance, RarZéninwski*hnd‘biétz'hoth'aééaéd_ﬁo.ﬁfovide written
responses to the allagations of the grievance. Dietz deliversd
~hi5~respondé'hp'Oyerfan’sunday,'ﬁﬁﬁh 26, and Rorzeniowski
delivered his an Wednaa&ay, June 25. - o

Once tha'invaueigatinn‘haa aam@enced/ the grievants
submitted to over. a lige of ‘questiens they wanted her to ask‘of
Dietz, Korzeniowski and ¢ther participants in the camp, On
Sunday, Juna 26, Oyer reviewed those guestions with Dietz,
Rmrzaniawski; Moulton, whirling,'rrackelton, Kissik and Bryson,

After complsting her investigation on Sunday, June 26,
1588, Oyer attempted to mediate the dispute to the satisfaction
&f the parties, Despite disecussing posgible resolutions with the
perties, no agreement was reached. Oyer then requested that the
chairman of the Grievance Committee appoint a -hearing panel,
" Grievance Committee chairman, Christophar Allsopp, appeinted a
three-parson hearing panel ‘congisting of himself, William Belden
and Anne wérner. ‘

' Tha hearing was met fay Philadelphia, Pennsylvania on
July 1, 1888, Prior to the hearing, the grievants, Dietz, Norton
Schlachter, past chairman and represantative of MORC to the
hearing, and the membars of the hearing panel repeived a hearing
natebesk which included the folléwing docunents;



a)

k)

e)

d},

f

g)
h)

i)

k)

k)

1)

n)

n}

)

B)

June 29, 1pss zeport from Pauls Oyer summarizing
har investigation of éhe grievance,
Grievance Procadures of USRA (Article

XI of USRA -

. .B}I'M‘Wi)‘,‘ o s -t Cae

The prosedures to be followed at the hearing,

. The weitten grievance,

Diets’ response to tne géiavance,
xarzenﬁoygki's'respansg to the giievance,'
Sahlnchte:'s.:espgﬁse o the grisvance,

Jun§~za, 1988 memorandum from Ihhetgon to the
Grievance Committes cemmenting on the grievance,
June 21, 1988 letter to schlachter from Andy
Suddath Gommenting on the éxievance.

A typed version of the questions submitted by the
grievantg to.Oyer, and dyer’s hotes reflacting the
responses ghe recaived to those questions,
Summary prepared by the grievants cutlining the

- differences. in the salaction process ag published

in the newsletter and as implemented,
Additienal comments submitted by the grievants
while {n Indianapolis at ths Nationals,

Summary of semments from other guag canp mambers
Who were not invited to veturn to the final camp,
foples of atplete newsletters rrom December, 1987
through May, 1ssg,

The Olynpic Trials’ fules as publisheq by USRa,
UsSC tean melestion method questionnaire as
roep;n&ed to by vsma‘g intofnaticn&i progranm
nanager, Pat MeNerney, |
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q) January as, 1988 1attor from Jim Page, Assistant
Pirsctor of International Gnmcu Pr&paratian for tha
United Statea Olympic Committee, to Pat MoNerney
approving the selection of quadruple sculls team
"at the proposed selection camp by seat racing",

r)  An undated document titlad "USRA/MORC Selgetion

suhcmxittae" ‘ ;

8) AMay s, issa nemorandum frem nr Ralph Halo,

Chairman ef US0C Games nreparat.ion Committea, to
NGB presidents, sxesutive directors and Dlymp;:
tean head csaches apd managers attaching thel
Olympic team selection guidaelinas aduptnd by Usoe’'s
Game Prepavation cammittea. ’
All of the materials ircluded in the hearing notebook were
admitted as part of the hearing record, Consistent with vaRa
grievance Proceduras, the Hearing Fanel was not provided with
information régarding the substance of the resolutions of the
grievance offered’ by Oyer during the mediaticn process,

The Hearing Panel convened in a ‘conference roon in the
provident National Bank in Philadelphia, ?ennsylvania, at ?
Approximataly 9:30 a.n., on rriday, July 1, 1988. The hearing
convened at apprnximately i0:30 a.m. The hearing was transcribed
by a eourt reporter and the transeript of those- procaedings was
received by the counsel ror the heazring panel on July 8, 1s88.
Present at the hearing, in adaition te. the members of the hearing
Fanel, wers John =. Swarbrick, Jr., counsel to ths panel, the
grievants and Jin Dietz. Dpuring the hearing an open talephnne
line was maintainea between the hearing room and Schlachter.



Az n canciuuioh e& the need to expedite the proceedings,
the follewing praatdu:ta wero implamtnted- rirnt, rather than
heaving grisvants present their entire case in chiet, &each point
of grievents’ vase was considered in turn, with Dietz and
Schlachter given the opportunity to respond to those points as
they were raised. Sacandlyr no erfort was made to apply any
evidentiary rules whiecn night result in the sxolusion of evidence
offered by the parties. Instead the hearing panel notified the
‘parties that objections with regard to _televance would be noted
by the panel and considersd when deciding the weight to be given
to the gvidenca, Lagtly, the parties were encouraged to
structure their cases to allew the kearing to conclude by the
day’s end in order to ensurs that a final detision could be
issued by the panel prior to July 12, the day on which the final
camp was scheduled to begin,



EINDINGS L
i. It is reasonable to expect that great cars will be

taken in designing, the process for selecting the athletes to |
represent the United Btataa in the rowing competition at the
OIympias. The signifzcanaa of the Olympics in the carears of
most athletes. and the importance p: selecting the best pessible
tean to represent our country, reguire that the Belection process
be deaigned in a way that qives all partinipatinq athletes the
oppprtunity to perform to thaiy maximum ahxl;ty‘ A process which
can readily ba perceivad by the pnrtxcipants as being unfair,
regardiess of whether or not it is in fact unfair, does not meet
that eriteria. It places these athletes believinq themselves to
be the vietims of an unfalr progess at a vary waal compatitive
disadvantage. The haaring panel balieves that Dietz acted in
good faith in conducting tha precamp, but finds that tha
salection prevess whioh is the subjest of thin‘griavanza was

navertheless flawed for sach of the following reasons.
First, the informatien publishaa by USRA regarding the

process for gualifying for the Olynpic Quad was at bast nmbzguous'
and at worst incanaistant. The January Athlete Newsletter
ineludas under the list of dates relevant to the salectzon ¢f the .

Olympic Quad the following entries:

June 1 Precamp o form 4x boats for the
Rationals

June 8-11 1% Olympic trial

- June 13 Invite remaining scullers arter
‘ 1% trials ‘

June 22=-26 Nationals

July 7-10 ‘ Lucerne (fastest 4x at nationals
will go) y

July 12-24 Fina; 4x selectien camp

P



Th; June 12 entry reasonably created tha impressicn that
attendance at the prncamp was not a prcrequisitc to qualification
for tha final selection camp. Subsaquent communicatiens from
HoRE estahlished 2 contrary rule, requirinq participution in the.
precemp us a prerequisite to qualifying for the final canp.
Furtharmore, the July 7 entry raqarding the process for selecting
the boat to represent tha United Statea at Lucerne was
subsequently changed to indicate that the tirst place Ycamp quad"
boat at Nationals would compete at Lucerne. That inplied a
siqnxficant changa in tha purpnse ‘of ‘the precamp about whiech more
is disewssed later in thia epinion. Pradictably, these changes -
gave risa to gquestiong about tha motive for the changes and
undarmined the partieipants’ confidance in tha praparatians for
the camps.

There was also a significent differance in the guality
of the equipment being used to evaluate the rowers at the
precamp. While the nature and effect of those differences is
subject to dlspute, the fagt of the differences iz not.
similnrly, the hearing panel believes that the conduct of the
camp in tidel waters interfered with any effort to systomatically
evalunts the performancas of the partloipantes, . Conaistent with
its view that the appearanse of unfairness can be as
objectionable as actual hias in the selection precess, the
hearing panel belleves the camp was adversely affected by both
the discrepancy in sguipment and the 1ocntian of the canp,

2. The bulk of the testimnny at the hearing :QVblvcé
around the relative merits of one method of evaluating
performance versus ancther. Grievants arguad extensively that
historical competitive data, which they viewed as a better
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predictor of performance than seat racing, had been ignored by
Dietz, and that the method by which Dietz conducted scat races
and evaluated ths results of those seat races vas flawed. The
hearing panel believes it is unnecessary to addraess those issues
and wishes to stvess that it does not ascribe to eny deficiencies
in the selection process the motives read into them by the
grievants. On the contrary, the hearing pane) balisves that whan
vieved in a manner consistent with what he understood to ke his
principal tagk == the. ldentification of the aiﬁht‘bast asculleyrs
at the camp - thé processes established by Dietz'ﬁnd his conduct
of the camp were rationally relakud to that goal. Tha problem is
that the purpese of the precamp as {dentified by nistz was
inconsistent with and undermined by 2 schadule of avente
eztablished by Mare.

The process employed by bDistz was seteup to determine
the top & seullera. At +he same time, howevey, Dietz wasz
.required ta identify digtinct bsats fop competition at +he
rationals in order te determine.whu.wauld g0 to Lucerne, ‘'Thug
2pplying a process designed to identify the top aight, Diat2 wae
raguired to try to identify the top four soullers, Adequate
information to make that determination ({as Dietz himseis senceded
duxing the hearing), was Einply not available at the end of the
Presamp, The hearing panel thus concludes that the scheduling of
the Lucerne trip between the two sslaation camps was ill-advised
and a majoxr contributer to the perception of unfairness that

underlies this grievance.



3. The haaring é&nel rejocts the grievants’ notion
that the celection process for the olympic Quad sheuld be
achieved through a tria}u system, As when selecting any team
£rom. among. individuals vho do.not normally participate as a team
(3 is true in zelecting the Olympic basketball or baseball

'taamc), the haaring Panel beliaves that nubjacﬁive eriteria,
including but not limited to reactions te tha pressures of
competition, rowing :tylan, qualifications for a paxtiaular seat
in ‘the beat, campatibility and 1aadarship, Are Receseary parts of
the procese.. Bubjactivity in the selection of the Olympic Quad
cannot and should not ba eliminataa. When suhjaatiVe crite:;a
Such as these are included in a selection prosess, however, it is
imperative that the process be designed to a) olearly identiry
and maximize the role played by other objective oritepia and
b) limit tha opportunity for any abuse of discration in appiyinq
the gubjeativ&(critaria.

. ... The hearing panel finds the USOC memo of May 4, 1988 to
be espeeially inatruatiyehgp”tht latter point, The hearing panel
agress with that meme’s guideline that,

Diseretionary cheicea cannct be made by one person

. play an’ aetivatioas 12 duteraining discoersimmry 1)
positions, each NGB must have a review committea
for any discretionary cholces.

| The hearing panel £inds regrettable the fact that Usoc dia not
issue its guldelines until arter USRA’s Olympio selection
procedures had dlready been submitted to and -approved by vsoe,
1f communicated in a more timely manner these guidelines mignt

have resultad in MORC altering its selection processes in a

manner which would have avoided the probloms Which are at the
root of this grievance.



4. At the hearing, grisvants submitted a document
(Exhibit 1) identifying their csncerns with the grievancs
process, The'haartné panel bellevee it is important to address
those ‘cencerns in this opinicn., Most of ‘the concerns réflact the
expedited nature of this Process, The hearing panel finds it
laudable that frém the date the grievance was filed through the
time of the hearing in pniladelpnia, only seven gays passed,
Tining was eritical in this grisvanga. The written griavance was
filed on Juna 24, 1988 and the outcome - the grievanca was
likely to have an effact on the final selection camp scheduled to

begin only 18 days later.
The selection of Executive Director Oyer to investigate

the 'grievance was a concession to that need to expedite ths
Proceedings in order to ensure an opinion before July 12, 1sss.
Oyer was the one mest familiar with the facts of the grievance
and most familiay with the recently adopted Grievance Procedures.
Furthermore, because the Grisvance Frocedure designates her as-
the “one charged with. conducting the mediation, the appointment ot
her as investigator eliminated the step of the investigator
submitting a written report to the Executive pirector to use in
the mediation. Her obligations with the national ehanpienships
mey have limited the time she had available to conduct the
invaestigation, but tha hearing panel is satisfied that the net
result of tbeaa Competing tensions was an adequate investigation.
The need te expedite the grievance procedure in the
interast of Protecting the yrievantg’ opportunity to guality for
tha Olympics iz also at the core of their cemplaint about the
adequacy of the time to prepare for the hearing., The hearing
panel believes that the iaguance of an cpinion prier to the stare
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vf the final camp was vital to protect the zights of the
grievants, and is satisfisd that his goal has bsen achievad:
without any significant reduction in the ability of either party
“€0, presant 3 cogent case at the hearing. . »: - - L ‘
| Grievants’ qoncarﬁ sbout the objectivity of this ranel
is, we believe, answered hy.bath-tht'substange of this opinicn
and the fact that it was achieved by unanimous vete. Their
sontention that no athleve members were representsd on the panal
is . factually inaccurate; all three nenbers of the hearing panel
are athlets members Of USRA, |
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CONCLUSTONS

1. Grievants should be invitea to participate in the
tinal™Selection camp for the Olympie Quad, and the hearing pansl

strongly encourages thelir particibatian.
2 A participants in the camp must have the benafit

of egual equipment. If for any reason equal equipment is not
available, all athletes participating in the camp sheuld sharve
equaliy in the use of the available eguipment.

3+ The final camp should be conducked only in still

{i.e. nenriver and hontidal) watar. .
4. As much as possible, ebjectiva critaria sheuld be

used to evaluate the candidates, and that eriteria should he set
forth in writing and provided ta each participant in the camp.
That axplanation shauld inelude not only the eriteria e he used,
but alse the weight te be given te that eriteria,

5. Two selectora should be appointed by the Executive
Committas of USRA +o attend the camp. Neither selestor shall be
& member of MORC and &t least eme should be an athlets member of
USRA. The volae of the selectors &hall ba to raview the
application of the selection oriteria and share with Dieta the
rasponsibllity for the fips) seleotion -« Diekz and sach selactor
having ene vote with the majority vete pravailing.

These findings and conclusions are lasued this llth day

of July, 1983.

Chriz Allsecpp
Bill: Beldan
Anne Warner
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