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JUE _PARTIES

The partles to this axbitration are cClaimant

Reininger (hereaftar "Reininger"),

a trialist for the

Francala

United

States Olympic Rowing Team for the 1988 Summer Olymplcs acheduled

to commence in Saptember of 1988 in Saoul, Korea, and the U.S.

Rowing Association (hereafter "U.S.R.A."), ths national governing

body for amateur rcwihq in the Unitad Statas and a group A msnmber

of the United States Olympic Committaa (hereafter "U,8.0.C.%).
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NAIURE OF DISPUTE
Claimant contende ha has been affectively deniad thas

opportunity to attempt to quallfy for selaection to participata =as
a competitor in the OQlympic Games as a member of tha Men's
Olympic Rowing Team in the Quadrupla Sculls event (hereafter
sometimes raferred to as "Quad"* or "4x") as a result of what
Reininger beliaves is a failure on the part of U.8.R.A. to selact
the five individuals making up tha Quad team and aspare on an
cbjactive and fair hasis under equal conditions for all trialists
for that avent.

U.8.R.A. ocontends that the final 5 individuals selected to
£ill out thae Olympic Quad team were selaected proparly through a
ssries of athlete evaluation camps which the U,8,R.A. contends
wera rationally related to the goal of selacting the bhast
possible represantative for the United States for the Olympio
Quad svent,

SUE_ARRITRATION HEARING

The ardbitration hearing occurred on Auguat 24, 1988, at the
offices of the Amarican Arbitration Assoclation located at 443
Bhatto Place, Loa Angeles, California, commencing at 3:00 p.n.
and concluding at 9100 p.m, before the underaigned arbitrator.
Claimant Reininger reprasented himsalf. The U.8.R.A, was
rapresented by Paula A. Oyer, Executive Director of the U.8.R.A.
Claimant Reininger tastified in his own behalf and called Dr. Joeo
Bouscaren as a witness, FPaula Oysr testified on behalf of the

U.S5.R,A. and called Norton 8chlacter as a witness. Massrs,
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Bouscaren and 8chlacter presentad their testimony ¢o the
arbitrator by means of telephonice conferenca call.

Neither party reguaested a stenographic reporter and nena was
prasant,

The hearing proceeded in accordance with the Commercial
Rules of the American Arbltration Asgociation on an expedited
basis as provided by the arbltration provisions of the applicable
law, Constitutions and By~laws of the U,8,0.C. and U.S.R.A. All
testimonial aevidence offared by each party at the time of hearing
was Yredaived by the arbitrator without objection. All
documentary evidence offerad by each party at the time of the
hearing and as additionally telecoplad to the arbitrator by the
close of business on August 27, 1988, was xecelved by <the
arbitrator witheut objectlon.

RURREN. OF PROQE

The arbitrator finds that the Claimant has the burden of

proof to a praeponderance of the evidenca ¢n all igsues material

to the outcoma of the arbiltration.

RELIER GOUGHT BY CLAIMANT

Claimant Rainingsr ssaks to have this earbitrator make an
avard reaching ona of the following two resulte:

1. A single scull trials race be conducted immediately by
U.8.R.A. with the top four finishers being awarded the boat
positiona on the 1988 Olympic Quad team and the fifth finisher
baing awarded the spare position on the 1988 Olympic Quad team,

The field would inocluda the five individuals already selected for



the Olymplc team (Messra, B8trotdback, Altekrusea, Frackelton,
Montesi and Springer), Claimant and presunably othar scullers who
have participated in the camp process or as otharwise selacted by
U.8.R.AJ OF

2. No Olymplc Quad team be sent to the 1988 Olympics and
tha U.8.R.A. be ragquired to send a letter of apology to all Quad
trialists and publish the letter of apolegy in American Rowing
and QOlympics Magazines and release tha letter to the press,

At the conclusion ¢f the hearing, in response to an inquiry
from the arbitrator c¢oncerning the range of remedles he waa
saaking, Claimant stated that a challenge race agalinst the Quad
teanm salected by the U.8.0.C. prior to September 9, 1988 with a
quad team to include Claimant and other scullers of his choice
would not ke a viable remedy in light ¢f the asevere time and
equipment constraints and the probleams associated with assembling
a challenge team for such a purposs.

RRQCEDURAL HIGIORX

The U.8.R.A., through its Men's Olympic Rowing Committee
("M.0.R.C."), detarmined that the Olymploc Quad team would be
chosan during two eculling camps to ke held in June and July,

1988.

On or about Juna 19, 1988, <Claimant Reininger and threa
other scullars walked out of the first Quad camp protaesting what
they beliaved to bs ocoaching and procedural errors that had

plagusd the camp procaas.
on or about June 24, 1988, Claimant, along with two other



icullari, opted to tile a grievance with the U.8.R.A. pursuant to
a grievance procedure provided as a dispute rasolution machanism

in Article XI of the U.8.R.A, By-lLaws.

on or about July 1, 1988, a grisvance hearing was held
before a hearing panel ¢onsisting of three membars of the

U.B.R,A. Grievance Committae.

on or akout July 11, 1%88, tha hearing panel issued ite
decision, a copy of which 1is set forth in Appendix I for

informational purposes. Tha conclusions of said decision wera as

follows:

"1. Grievants should be invited t¢ partieipate in the
final selaection camp for the Olymplic Quad, and the
hearing panal strongly encourages thelr participation.

2. All participants in the camp must have the benefit
of squal squipment., 1If for any reason aqual sguipment
i=s not available, all athletes participating in the
camp should share squally in the usa ¢of the available
aquipmant.

3. The final camp should be conducted only in still (i.e.
nonriver and nontldal) wataer.

4, As much as possible, objective criteria should be used
to evaluate the c¢andidates, and that oriteria should ba

set forth in writing and provided to each participant

in the camp. That explanation should include not only

the ¢riteria to be used, but alazo the walght to be
given to that criteria.

5, Twe sgelegtors should be appointed by the Executive
Committee of U.8,R.A. t¢ attend the c¢amp. Neither
salector shall be a member of M.0.R.C. and at least one
should be an athlete member of U.S.R.A. The role of

the selectors shall be to review the responsibility for

the final saslaction == pletz and asach smelactor having

one vote with the majority vote prevalling."

on or akout July 16, 1388, the Olympic Quad selection camp

resumad with 12 scullers inoluding Claimant Reininger premant.



on the morning of July 18, 1988, Claimant Rainingsr walked
out of the Olympic Quad salaction camp in protaeat essantially
over what cClaimant contended was a fallure on the part of the
U.8.R.A:. t0o comply with the decision of the Grievance Hearing
Panal.

Oon or about July 20, 1988, Claimant appealed ths Decision of
the Hearing Panel ¢o the U.8.R.A., Exscutive Committea. 8et forth
in Appendix II is a copy of Claimant's appeal with supporting
documents for informational purposes.

on or about August 2, 1983, the U.S.R.A. Exeocutive Comnmittes
denied Claimant's appeal making further additional findings all
as raeflected in its written decision, a copy of which is =et
forth in Appendix III for informational purposes,

on or abhout August 12, 1988, Claimant Reininqér appealed the
decision of the U.8.,R.A, Exacutive Committee +to tha Exacutive
Dirsctor of U,8.0.C., Baaron B. Pittenger. Set forth in Appendix
IV for intormaticnal purposes is a true ¢opy of Claimant's appeal
to Mr. Pittenger. oOn or about August 18, 1988, Mr. Pittenger
declined to resolve the controversy or support the complaintas of
Claimant. A copy of Mr, Pitt-nqcr'n Auguat 18, 1988 letter ia
sat forth in Appendix V for informational purposes.

On or about August 19, 1988, Claimant Reininger f£iled his
demand with the American Arbitration Aassociation pursuant to
Section 2, Article IX, of the U.Q.O.C. constitution.

IBE _RELEYANT LAW
Tha laws and rules which are applicabla to thim dispute are



found at 36 U.8.C. Section 371, et sag., the United States
Olympic Committee <conatitution (hareatter "I 3.0,C.
Constitution), the United 5tates Olympic Committes By-Laws
(hereafter "“U.8.0,C.,  By=laws"), the U,8., Rowing Asscciation
Constitution (hereafter "U.8.R,A. Constitution") and the V.8,
Rowing Association By~Laws (hereatter "U.5.R.A, Bv-Lawa").

Among tha relavant objecte and purposes ¢f tha U.8.,0.C. are
the following taken from Article II of the U, 8,0.C, Conetitution:

"(4) Obtaln for the United States, elther
directly or by delsgation to the apprcpria:e national

governing body, )
t in each competition and event

of the Olympic Gamas and the Pan Amarican Games;

(8) Provide for the swift rasolution of
confliiots and disputes involving awateur athletas,
national governing bodies, and anmateur aports

- organizations, and nzmsf._m.:_mmnxmnuf of any
amateur athlete, coach, trainer, manager, administrator

or official to participate in amateaur athletic
conmpetition;

(emphasis addad)

The U.S.R.A. has been designated a group A‘momhor of <the
U.8.0.C., as tha national governing body for amateur rowing in the
United States. As part of its obligations as a member of
v.8.0.C,, ¢the U.8,R,A. has agreed %o sukmit ¢to binding
arbitration, conducted in accordance with the commercisal rules of
the American Arbitration Association, any controvarsy invelving
the opportunity of any amateur athlats to participate in amateur

athletic compestition including the Olympics,
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The U.5.R.A. is further obligated as & menber of U.5.0.C, to
provide an egual opportunity to amateur athletas to participate
in amateur athletic competition including the Clympics without
discrimination and with fair notlce and opportunity for a hearing

to any amateur athlete bhefore daclaring wsuch iadividual

ineligible to participata (see L.8.0.C, Constitution, Article 1V,

Saction 4(b) (6)).

As the national governing body for rowing and a mamber of

the U.5.0.C., the U.S8.R.A. 1s under a duty imposed by tha

D.8.0,C, Conagitution in Article VII to:

“Yaction )

(¢} kasp amateur athlates informed of policy
matters and reasonably refleot the views of such
athlates in its pollcy decisions

Saection 3

¢t & =

(e} Conduct amateur athletic compatition,
inoluding national championships, and international
amateur athlaetic competition in the United States, and
establish procesdures ¢for thae datermination ot
aligibility standards for participation in such
competitions..,

(f) Racommend t0 the U.5.0.¢., individuals and

teams to represent the United 8tates in the Olympic
Gares and the Pan Amaerican Games)"

Article IX of ¢the U,8.0,C. Copnatitution provides in

pertinent part:

“Section 1. No member of the U.5.0.€¢, may
deny or threaten to deny any amatsur athleta tha



opportunity to oocmpets in the Qlympic Games, the Fan
American Gamas, A World championship ocompetition oY
other such protactad competition as dafined in Articlae
I, Section 2(g)? nor may any member, subsequant €o such
competition, cansure or otherwise penalize, (a) any
such athlets who participates in such competition or
(b} any organization which the athletae rapresents. The
U.8.0,C. shall, by all lawful masans at its disposal,
protact the right of an amateur athlata to participate
if salsctad (or to attempt to qualify for saelection ¢o
partiocipate) as an athlete representing tha United
States fn any of the aforesaid competitions.

Section 2. Any amateur athlete who allages that
he or she has bsan denied by a U.8.0.C. meamber a right
astablishad by Article IX, Section 1, shall immediataly
inform the Exacutive Director of the U.8.0.C., who
shall cause an investigation ¢o be made and ateps to e
taken to settls the controversy without delay. Without
prejudice to any aastion that may be taken by the
U.8.0.C., 1f the controversy is not settled to the
athlate's msatiafaction, the athlete may submit to any
regional office of the American Arbitration Association
for binding arbitration, a clainm against such U.8.0.C.
mnambar documsnting the alleged denial not latar than
six montha after the date of tha denial, The
Associatlion, however (upon request by the athlete in
question), 18 authorized, upon forty-aight hours!
notice to the partiss concerned, and te¢ the v,8.0.C.,
to hear and daecide the matter under such proécedures as
the Assoclation deams appropriate, if the Association
deternines that it is necessary to expadite such
arbitration in ordar to rasolve a mattar relating to a
competition which is so scheduled that compliance with
regular procadures would not be likely to produce a
aufficiently early descision by the Asasceiation to do
justice to ths affacted parties, By maintaining
menmbership in the U.8.0,C., each U.B.0.C. nembar agreesd
that any such aforesald sontroversy may be submitted to
binding arbitration as providad in this Section and
furthermore agraes to be bound by the arbitratora!
award as & raesult tharacf, 0

In accordanca with Saction 2 of Article IX, the Amarican
Arbitration Assoclation, at the requast of claimant Reiningar,
destermined to proceed with an arbitration hsaring on Wednesday,

August 24, 1988, at 3:00 p.m. with 48 hours notice before one
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arbitrator administratively appointad by the Association.
Pursuant to Cchapter XXI of its BRy-laws, the U.8.0.C. |is
required to establish a Games Praparation Committee to advise and
assist the Executive Board of the U.3.0.¢. in all matters
concerning the selection and participation of the United States
sthletes and teanm officials in the Olympic Games. Among tha
responsibilities of the Games Preparation committee of the

U.5.0.C. set forth in Chapter XXI of the U,58,0.C: By-lLaws arq the

following:

ngaction 3
1] ] ]

"{b) To analyze and avaluate the programs
and procsduras propesed by the National Governing
‘bodies for the selection of athletes and team officials
to be recommended for final appointment te the Olympic
or Pan American teams and to make an appropriate report
to the hoard before auch programs and procedures ara
adoptad,

(¢} To keep in constant touch with the Natlonal
Governing lodias to nmonitor the operation of the
athlete selection system for at least six montha prier
to the opening of the Pan Amarican Games in the case of
sports on tha Pan American program; for at least 12
months prior to the opening of the Winter Games in tha
case of Winter Sports; and for at least 12 months prior
to tha opening of the Olympic Games for sporta which
are not on the Pan American progran,

Section 10, Except 2s otherwiss provided by the
By=-Laws, each '
subject to coordination by the Gamea Preparation
Committee and to the approval of tha Exscutive Board,




, managers, ocoaches, and auxiliary

personnel."

{emphasis added)

The National Governing Bodles inc¢luding the U.B8,R.A. have
tha following authority and responsibility as extracted from XXIX

of the H.8.0,C, Ry-lavd!:

tgection 2. Establish a written procedure to
saledt athletes for the Olympic and/or Pan Amarican
team that shall be disseminated widely.

Sacticn 3. Seleat sitaes and dates to Qualify
for the Olympic and/or Pan American teams.

Section 18(a). Each National Governing Body
subject to the policy diraectives and procedured
premcribed by the Executive Board and to c¢oordination
by tha Ganes Preparation Committees, ghall_ havae %the

wrgiizl iy .y [) .3 sSLELE8H (] (18 sl-png - - S LIt Ly L)
BRL 0L TS Fan Anerioan or OLYiEpRlig Ganes

(b) Each national governing body, within 15
monthes after the quadrennial mesting of the House of
Dalcgatas, shall submit to <the Games Preparation
Committaea, for raview and raport to ¢he Exacutive
Board, a written proposal concerning the participation
of the United States in the particular sport or event
of tha forthcoming Pan American or Olymple Gamas, This
proposal shall include the numbar of athletes and team
officials to be nominated for appointment to the United
Gtates delegation for such Games; tha procedures to he
followed for preparing and conditioning candidates for
the team; the program of try-outs and
. g AR “AEEN- g i ot i -

andgad of~

a U8 bedl RANMS 0 s

(¢) PEach National Govarning Body shall put into
affect the plan approved by tha Executive Board for
participation of the Unitad States in its particular
sport or event in the forthcoming Pan American or
Olympio Games. The National Gevarning Body shall, as

in acoordance with the plan,
announce the method of selecting the athlates to be
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recommandad for appointment ¢to the team, ahall
aestablish the times and places of try-outs therafor,
and shall perform whatever other duties may ba
indicated under the plan as approved by the Executive
Board.

(emphaais added)
Chapter XXXII ¢f the U,£.0.C. By-Laws provides in pertinent

partt

"ggction 1. No athleta shall be recommandad
for appointment to the United sStates Olympie or Pan
Anerican team unlass the athlete has wen the right
thereto according to tha approved mathed of selaction
for tha particular sport or event, and has passed the
raquired medical examinatien.

L4 * .

Section 11, All try-outs and team gelections
shall be completad at least thirty (30) days in advance
of the team's departure for the scoene of the games
unless special permission is obtained from tha Ganmes
Preuparation Committes.

] » 4+

S8ection 13. Once tha personnel of the Unitaed
States team has been selectad on the basis of try~outs,
n® substitution shall be mada except in accordance with
selection procedures previously approved by the United
Statas Olympic Committee Executive Board."

The U.B.R.A. Constitution in Articla II provides in partinent

part as followst

"gaction 3. The U.S5.R.A. shall provide equal
opportunity without regard to race, oreed, c¢olor,
raligion, age or sex for participation in its sport to
all individuale whno are eligible under applicable
international or raascnable national amateur athletic
rules and reagulations and apply such rules and
regulations concerning athletic competition without
discrinmination o all such individualay

] » » L3 . » P - BROCQL Y 1)
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(amphasis added)
JURISDICTION

' The arbitrator identifies what may ba perceivad as a
tachnical conflict hLetweaen the tarme of the grievanca procadurae
gontained in the By-Laws of tha U.8.R.A. and the arbitratien
clauss contained in the Constitution of the U.8.0.C, Bestion 9
of Article XI of the U.S.R.A. By-Laws provides that a dacision of
the Executive Committee with respact to an appeal from tha
decision of a hearing panal shall bs rfinal and kinding on all
parties. Further, Saection 11 of Article XI of the U.B8.R.A. By-
Laws providas that participation in a grievance procedure shall
be deemad to conatitute agreement to be bound by the provisions
of the griavance procedure and decisions renderad in acocordanca
therewith,

Article IX of the U.8.0.0. Censtitution clearly provides an
amateur athlete in ¢the position of Claimant Reininger, who
allegae he has bean danied tha right to participate ih the
Olymplos or to attempt to qﬁali:y for salection to participata in
the Olympicos, the right ¢o arbitration befors a neutral
arbitrator under the auspices of the American Arbitration
Association. It is the determination of this arbierator that
participation by cClaimant Reininger in the U.B.R.A. grievance
procadura doss not constitute an alection of remedies or a walver
of his right to arbitrate under %the U.§.0.C. Constitutien. To
tha extent thera is a tachnical conflict betwaen the procedures

set up in the U.8.0,{. Constitution and the U.8.R.A. By-lLawse, the
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U.8.0.C, Constitution takes precsdancs ovar the U.S.R.A. By-lLavs.
Claimant has a right of arbitration independant of his right to
avail himsel? of the grievance procedure set tforth in ¢the
U.8.R.A. By=Lawe. Tha arbitrator is not bound by any eof the
deoisions of the U.B.R.A. Grievance Committss Heaxring Panel, the
U.8.R.A, Executive Committee or the Exscutive Director of the
U.8.0.C. Claimant is entitled to and has received a hearing dg
noyg in connection with the contontions nade and issues raised
and tha awvard of the undersigned arbitrator reflects a hearing de
Love.
ISSUES SUBMITIED

Claimant contends that the thrsa issues presented by tha
arbitration are as followsi

1. Was the Claimant denied fair notice whan, without any
prior notice, he was given less than one hour to 4dscide whathar
to enter the single scull trials for the 1938 U.8. alymﬁia Team
oY tha Quadruple 8osull Selaction Camps for the 1588 U.8. Qlynpic
Team? <Claimant contends, in effect, that he encountered a black
list rule which would have prevanted him from pursuing a spet en
the Olympic Quad Team if he attampted to try eut for a spot on
the Olymplo 8ingle Acull Team.

2. Did the U.S5.,R.A, mislead or lie to the U,8.0.C. when it
submitted a questionnaire concerning the team sslection mathod
for the sSummer Olympics and stated that no discreticenary methods
would be uszsed to salect athletes to go to tha Olympica?

3. Pid the United States Olympic Sculling Coach, Jim bietz,

14



and ¥.0.R.C. fall to comply with the Decimion of tha Qriavance
Hearing Panal by starting the second phase of selection camp
without three selectors in place, conducting the camp on a river
inatead of on still water and failing to set forth in writing the
walghing of various critaria to ba used in the selection process?

The Respondent U,.8.R.A. contends that the lssue presentad by
the arbitration is as follows: “May the U.B.R.A. use a saries of
athlata evaluation camps to saeleact its team for thae Zfour=man
sculling evant at the 1988 Olympice?®

DRISCUSSION, KINDINGS QOF FACT AND CONCLUSIONS OF LAW

The matter submitted to the arbitrator Zfor daclision is a
diffioult ona. At stake is the AQestiny of the United states
Men's Olymplc Quadruple Sculling team for the 1988 Summer
Olympics., The team which has bean racommended ky the U.S.R.A.
and selected by the U,.8.0.¢, is scheduled to depart for Seoul on
Baptember 9, 1988, The team has besn workiny out together sincae
late July of 1988.

Claimant, Francis Reiningar, is not a disgruntled athlete
unakle to make tha team who iz attampting ¢o interfsre with the
Olympic selection proocess as a matter of sour grapes; rathar,
Claimant is a world class sculler who had a realistic chance of
raking the Olympic team in tha Quad event but whe chose, for the
sake of his ideals and for vhat he believes to be the good of tha
sport, to risk his own chance ©f making the Olympic team by
refusing to participate in the =sslection procass designed and
implemnaented by tha‘ U.8.R.A. which Claimant felt was not

18



reasonably calculated to lead to tha selesction of tha most
competent Quad team. Claimant was fully aware of tha risk when
he walked out of the selection camp on July 18, 1988, but was
willing to sacrifice himsalf if necessary to attempt <to
accomplish his goal.

The magnitude of the honor of reprasenting the United Btates
on an Olympic team is such that the Congress has required that
every effort be made at selecting athlstes to represent the
United Btates in a fair and sguitable manner. Presentation of an
unequal opportunity to an amateur athlets to make the Olympilo
team constitutes denial of opportunity within the maaning oz
Article IX, Section 1 of the 1,.8,0.¢. Gonatitution.

These ragquirements, however, do not rise to the level of
imposing upon tha National 'Gevarning Bedy of each aport for each
avent a duty to utilize a purely objective basis for salection
nor Ao they require parfection or computer=-like sxacution of the
design and implementation of seledtion mathods. The arbitrator
agraas with the Raspondent that the test iz a ecasa where an
amateur athlete challenges the saledtion procass for the Olympie
team is whether the selacting entity raeasonably and in good
Zaith, adopts and carries out a sgaelection methed whieh i
rationally relatad to the goal of sslscting the most compatant
reprasantative possible in the Olympiocs.

The U.8.0.C, Conatitution and By-Laws make it clear that it
is tha National Governing Body, hare U,.8.R.A., who has the right

and duty to determine what selection process will be used for
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seleating the athlates :or‘tho Olympi¢ team. The U.8.R.A. has
determined that selaction for tha Olympic Quad team will be nade
on A& cqombination of objective and subjective factors. Tha
arbitrator is convincad that there is a legitimate diffaerence of
opinion in the rowiny community over whether a "trials" or “camp"
systeam is the most desirable way to selact the fastest Quad toam.
This difference of opinion has apparently existed £or several
years and will in all 1likelineod exist for some years in the
future, Unfortunatsaly <for Claimant, the declsien concerning
which selection method is appropriate is that of the U.$.R.A.
Baged upon the svidence presanted, thls arbitrator is unable to
meke a dstermination that one mathod is more likely that the
other to result in tha selection of the woat compatent Quad team,
While, aa Claimant points out, a pure trials method has the
advantage of eliminating all chance for favoritiasm and has been
usad by successful international teams, this arbitrator cannct
say that use of the camp systen, which has subjective featuras
inherent in it, constitutes a per se denial of a fair and aqual
opportunity for the trialist. Wwhile Claimant mn* be correct that
a purs trials nmethod is the best selsction msthod (a decision,
this arbitrator need not make), ths subjective oriteria used by
U.8.R.A. inoluding ¢achnique, attitude, 1leadership, tenacity,
ato,, in addition to o¢bjactive oriteria 1ike seat racing and
physiologlical testing, is at least rationally related to the goal
of salacting the most compatent representative, espacially in a

team event like the Quadruple Zoull,
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The arbitrator (s likewlise unable to ascriba a sinigter
motiva to the uae of the camp selaction process by the U.S.R.A,
Tha arbitrator is convinesd that the overriding motivation for
the conduct of the U.5.R.A, and its Olympic Coach ls to send the
fastest possible Olympic Quad team to the Olympics., While
Claimant has presented some evidence from which it may be
inferrad that there are "politics" at work in the V.8.R.A. which
may affect the saelestion process, Claimant has failed to carry
his burden of proving thn£ such politics, if they indeed axist,
have affected his right to participate in the selsction process
for tha Olymple team.

The central issus of this case is whether Claimant has deen
actually or in effect danied a fair and egual opporxtunity to make
the Olymplc Quad team. This arbitrater finds that he has not.

This arbitrator £inds that ¢the U.S8.R.A.,, in light of tha
overall facts and clroumstances surrounding this case, while far
from perfegt as outlined in the discusasion Dbelow, has
substantjally conmplied with +the requirements of ¢the law
raspecting selection of rowers for the United States Olympie Quad
tean for 1988 by reasonably and in good faith adeopting and
carrying out a selaction method which is ratiocnally related to
the goal of selacting to most competitive rapresentative possible
for the Olympic Quad taamn,

While the decision of this arbitrator will no%t result in the
Quad team which has been salected bheing ochanged or in an

opportunity for Claimant to participate on ths Olympic taam, the
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U.5.R.A. 18 urged to give mericus consideratien to a maeans by
which the many problems raised by Claimant can be avoided in the
future.

The undersigned arbitrator makes the  following
additional findings of fact and conclusions of laws

1, The U.8.R.A.,  subject to coordinatien by ths Ganmesz
Praparation Committee of the U.B8.0,C. and approval of the
Exacutive Board of tha U.8.0.¢. had the exclusive authority and
responsibility to determine the methoed of selection of the
Olymple Quad fculling Team. |

2. The U.S.R.A., through its Men's Olympiec Rowing
Ccommittea, in coordination with the U.8.0.C. Games Preparation
Committee and with the approval of the Executlve Board of the
U.8.0.C, detarmined that the selasction method for the Olympis
Quad Teanm would be tha "gcamp" procedure a=s oppossd to the "trial"
procadure.

3. While the genaral sslection méthod (Yoanp" as opposed to
erial") was communivated to the athletes consistantly for a
substantial perised of time pridér to tha actual selecdtion ¢amps,
the datails of the gslection methods to ba utilized at tha campse
gor the epacific athletes to make the team ware evolving and
changing hatween Fall of 1987 and at least June 1%, 1988,

4. Much of the c‘.j'itcria for selestion to the Olympic Quad
Team was widely dieuemiﬁated to the athletas, including Claimant,
ketweean Octocber of 1987 and June 19, 1988, ineluding

consideration of such factors as participaticn in athlete testing
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sesséions, Norwegian Irgo and related tests, physioclogical
testing, performance at Double BSculls trials on May 28th,
performance at national ochampionships, participation at
dsvelopment weekends, performance at the scheduled initial Quad
Selaction Camp between Juna 1 and June 24, 1988, and seat racing,

5. The April 29, 1987 nawsletter to the athletes contained
a major change in the ultimate selection process for tha Olympios
by stating that the fastest camp quad rather than the fastest
quad at the nationals would go to Lucerns, Switzerland, on Junas
26, 1988.

6. The decision of the U.B,.R.A., to force the scullers to
deolde betweean singles compatition and quad competition was not
communicated to Claimant in a mantier calculated to apprise him of
the change prior to May 29, 1988, whan it was orally cemmunioatsd
to hin,

7. The potential conflict between %the Quad formatien ocamp
(Juns 1 through 21) to form ¢quads competing for the nationals and
the single trials (June 8 through 11) which might be deduced from
the April 29, 1987 newsletter is pot fair notice to the athletes
of a changs of this magnituds, The change ghould have been
clearly articulated. The avidencs is that the U.S.R.A. was aware
of ita decigion to raquire candidates wishing to try out for ¢he
Olympic Quad team to do so to the exclusion of other sculling
avants prior to April 39, 1988, |

8. The oral notice given on May 29th viclated Article IV,

Seaticn 4(p)(6) of the [, 8.0.C., Copatitution and Chapter XXIX,
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Saction 18 of the U.8.0,0,. By=laws.
9. Claimant ocontends that 1if <¢he arbitrator finds a

violation of the law in the failure of tha U.S8.R.A. to give
adaquate notice of the rsguirement that an athleta opt for elthar
the singles or gquad event, averything that followad was vold.
The arbitrator does not agree that such a result follows. The
evidence is that claimant plannad to try out for both single
sculling and quadruple soulling, Had the U.S5.R.A. stuck with ite
original plan to permit athletas to try out for both single and
guadruple sculling, Claimant would have tried out for hoth single
anéd quadruple sculling. 1Inatead, Claimant, faced with having to
make a choice within one hour, albeit one that he should not have
had to make at the time, opted for the guad event. The gravamen
©f Reininger's clain is that the selection process for tha
Olympic Quad team is not fair, objective or calculated to aslact
the mnost oompetent Quad team, The entire object of this
arbitration as framed by the Claimant is to affact the selaection
of the Olympic Quad Team. Had the Claimant come lbefore this
arbitrator in a timely fashion complaining of his inability ¢to

tzy out for the single scull event in addition to the quad team
and sought relief to affect the wsingle scull selection, the

undersigned arbitrator may have been psrsuaded that the violation
of tha notice requirement would reguire some intervantion
depending upon a numbeyr of variables not before this arbitrator.
However, that issue is not presented to this arbitrator and

therefore it is somsthing I need not reach in this award. Tha
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fact that Claimant opted for the quad smelection process and
participated in that selaction process makes the vioclaticon of the
notice requirements moot with respect €0 the partioular dispute
bafore this arbitrator.

10. The U.S5.R.A. stated in a Teanm Salection Methed
guestionnaire preésented in the fall of 1987 to the U.8,0.C. that
no disaretionary methoda would be usad to selact athletes to the
Qlympi¢ teams, Thare is no avidence thﬁt such a statement wag
false at the time it was made or that the U.S8.R.A. intended to
lie to or mislead the U.8.0.C. The arhifrator finds that as the
seleaction method avolved between fall of 1987 and summer of 1088,
the U.S8.R.A. Xkept ¢the U.8.0.C, and Jits Games Preparation
Conmittes informed of the mslaction method, including the use of
soms subjective c¢ritaeria, Under theas circumstances, the content
of the questionnaire dces not invalidate the actual =salection
mathod adopted and implemented by the U.§.R.A., including some
sukjective criteria, which follewed.

1. By July 16, 1988, the date upon which the ecanp
selaction process resumed following the July 11, 1968 decision of
the Grievance Hearing Panel, the U.S.R.A. had failed to ocomply
with the regquirements of the decision that (1) twoe selectors in
addition to Coach Dietz be presmant, (2) that the camp resume on
still water and that (3) all oriteria for sslection be met forth
in writing, setting forth the weight to ba assignad to each
factor. Howaver, the arbitrator disagrees with claimant that
such failure on the part of U.8.R.A. wust inevitably result in
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velding all sslaction which followad,

12. The U,8,R.A. made a reasonablas effort betwean July 11,
1988 and July 16, 1588 to segure two qualified selactors to serve
in addition to Coach Dietz, without success., However, by July
18, 1988, seven days fellowing the Hearing Panel's decision, the
U.8.R.A. had the selectoys in place. Thae esvidence is that the
selaction of the final five individuals was mades on July 30, 1988
by Jim Dietz, Harry Parker and Peter Gardner with the banefit of
input from Fred Borshelt. ¥hile Claimant arguas that but for his
walkout on July 18, 1988 the selectors would noet have been
pickad, the arbitrator find that the U.S.R.A. at all times after
July 11, 1988 intended £0 use the three sele¢tor syatsm to plok
the Olymplc Quad team and that had Claimant stayed in camp he
would have been evaluated by the multi-selactor mathod.

13. The arbitrator finds that the selection of Hanover, New
Hampshire at Darmouth by tha U.85,R.A, in light of the ¢time
conatraints involved and the U.S.R.A.'s inabkillty to secure
Princeton or Mercer, constituted a reasonable effort to conply
with the raguiremants of the deciasion of the hearing panel.
While there was a factual diz;puta ovaer whether the aita was
tantamount to still water because Of current gontrel, to the
extent it was not, all trialistz wers at the sameé compstitive
advantage or disadvantage.

14. The arbitrator finds that the written oriteria prepared
by Coach Dietz along with verbal supplemantation, failed to
comply with the requirements of the decision of the hearing panel
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primarily bacause of +the absence of written Infermation
concerning the waight glven to each facter. Howavar, the
arbitrator finds that this failure is not of such a npagnituda as
to invalidata the selaction process which followsd.

1%5. The arbitrator findas that the sslection method actually
used by the U.8.R.A, to pick tha individuals tc bs recommended to
the U.58.0.C. for tha Olympic Quad team, even with the fallure %o
strictly comply with the decision of the grievance hearing panel,
was rationally related to the goal of selecting +the mnoat
compatent Quad team and was ocarried out in good faith and in a
reasonable manner which applied egqually to thoge trialists whe
chose to remain in eanp.

16. Based upont a raview of all avidence submitted and a
consideration of all faocts and clirocumstances sasurrounding the
salaction process, and kesping in mind the test which applies i(n
thie case of "rational relationship" to the goal of palecting tha
most oompetent representative to the Olympics, the arbitrator
saes no reascon, Justification or basis to invalidate the
selection of the 1988 Olympic Quad tsam and declinea to do so.

It i¢ indeed sad that the apirit of unity which is such an
integral part of the Olympic ideal has had the danper of this
diapute placed upon it. It ¢an only be hoped that both aidas
will reflect upon what went wrong and use their utmost ability to
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avold another dispute of this nature and to maximize the ohances
of a medal for the United States.

The axbitrator has gpent in excess of twenty hours on this
matter which is thae eguivalent of four arbitration days. This
arbitrator's standard daily rate for arbitration is $500. This
arbitrator waivea all fees in excess of §600 and assesses a total
of $600 for arbitrator's fees in this matter.

The administrative fees of the American Arbitration
Association, telephonic costs incurred eand arbitrator's fees
aswseused in connection with this arbitration are to be borna
equally by the parties and paid as directed by the American

Arbitration Association.

Dated: ﬁlﬁw ?0; /qff

/

"~ Ross R. Hart, Esq.
Arbitrater




