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:HI PABTIIS 

~he parties to th1• arbitration ~re Claimant Franoi• 

.Reinln;•r (hereattar "Reininger"), a tr1aliat tor the ·United 

Stata• Olympio Rowin; Taam for the 1988 summer Olympie• aohedul•d 

to commence in septemller ot 1989 in seoul, Korea, and: the u.s. 
Rowinq A•aooiation (hereatter 110.S.It.A.") 1 tha n~tional gov•rninq 

body tor amateur rowinq in the United Stat•• and a group A m•mber 

of the United States Olympia Committae (hereafter "lJ,$.O.C."). 
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HATUBB or p;sPUTJ 

Claimant contends ha has been efteetivaly deni•d tha 

opportunity to attampt to quality !or ••lec~ion to participate •• 

a competitor in tha Olympic Game• as a m.etnbar ot tha Men's 

Olympic Rowing" Taam in the Quadruple Sculls ev•nt (hereafter 

•ometimas referred to as "Quad" or •t4x") as a r•ault of what 

Reininger balieve• i• a tailur• on the p~rt ot u.s.a.A. to select 

the five individuals makinq up the Quad. team and •pare on an 

obj•otive and tair ~aai• undar equal condition• tor all trialists 

tor that event. 

u,s.R.A* oontanda that the tinal ~ individuals selected to 

fill out tha Olympic Quad team were selected properly through a 

••ri•• o:t athlata evaluation camps whioh the u.a.:a.A. ocntends 

were rationally ralated to th• qoal of •electing the best 

polaibl• re~resanta.tive tor the United states for the Olympio 

Quad av•nt, 

THE AJIItBATzON UEAB•UQ 

The ar~itration hearing occurred on Auqust 24 1 1gaa, at tha 

ottical of the American Arbitration Association located at 443 

Shatto Place, Lo• Angeles, California, oommenoin9 at. 3 coo p.m. 

and oonoluc11nq at 9100 p.m. l:l•tore th• und.•raiqned arbitl:'ato¥". 

Claimant R61ninqer repr~Bented h1m•elf. The U.s.n.A. waa 

repr•••nt•4 by Paula A. oy•r, Bxacutiva oireotor of the u.s.R~A. 

Claimant R•iningar t••titied in hi• own behalf ana call•d Dr. Joo 

Bou•oaren •• a witn•••· Paula oyer t••titi•d on ~•hal~ o~ the 

U.S.R.A. an4 oallac1 Norton Schlaoter aa a witness. Messrs. 
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acuaearen and Sahlaot•r pr•••nted their t••~imony to th• 

arbitrator by means ot telephonio con!$renoa call. 

Neither party requested a stenographic reporter and none w~a 

pre••nt. 

The hearinq proceeded in accordance with th$ commerei~l 

Jtulea ot the American Arbitration Association on an expedited 

basie m• provided by the arbitration provision~ of the applicable 

law, Constitutions and ay-l~w• of the u.s.o.c. and u.s.a.A. All 

testimonial avidenoe ottare4 by eagh party at the time ot hearing 

was reoaived ~y the arbitrator without objeotion. All 

documentary evidence ottered. by eaoh party at the time ot tho 

haarinq and aa additionally teleoopiad to tho arbitrator by the 

close ot l:l\lainess on Auqu.•t 27, 1988, was received by the 

ar~it~ato~ without objection. 

BuRDEN OF PBOQF 

Th• arbit~ator finds that the Claimant has the bu~den of 

proof to a prepon4erance ot the evidencw on all i8sues material 

to the outcome ot the arbit~ation. 

BJL1'1F SQUGHT »Y Ct.A;tUt.{l 

Claimant R•1n1nqer ••aks to have tlli• arbitrator make an 

award r•aohinq one of the following two res~lt•• 

1. A sinqle •cull trials race be oonduot•d imm•diately by 

u.s.R.A. with th• top tour :tinishers being awarded the boat 

positions on tne 1gas Olympic Qu~d t•am and the fitth tinish6r 

bein9 awarded the •pare po•ition on th• 1tBS Olymp~c Quad team. 

The ti•l~.woul4 inolu4a the five individuals ~lready ••lected tor 
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,the Olympic team (Me••rs. Strotbaok, Altekruse, Fraokelton, 

Montes1 and Sprinqar), Claimant and ~reaumably other soullers Who 

have participated in th• camp p~ocess or aa otharwiae S$leoted by 

u.s . .a.A, 1 or 

a. No Olympio Quaa team be S$nt to tha 1988 Olympics and 

tha u.s.a.A. be raquired to ••nd a latter ot apcloqy to all Quad 

trial1eta and publish the letter of apology in Atnerican !towinq 

and Olympica Maqazin•• and release the letter to th• press. 

At the gonolusion ot the hearin9, in responee to an inquiry 

from the arbitrator ooncerninq the ral"l~e ot remedie• he wa• 

aaokin9, Claimant stated that & ohall•nqe r~ce a;ainst th$ Quad 

team aalected Dy the u.s.o.c. prior to september 9, 1988 with a 

quad team to include Claimant and other souller• ct his choioe 

woul4 not be • v ia):)le rem•lly in light ot the aev4!u:~·• time and. 

•quipmant con•traints and th• prob.lam~ •••ooiated with aasemblinq 

a ohall•nqe t•am tor •uoh a purpo••· 

~oCEQUBAL HISTORY 

Th• U,S.R.A. 1 throuqh ita Men's Olyxnpio Rowing Committee 

("M.O.R.C."), determinecS that the Olympic Quad team would be 

chosen durinq two •csulling camps to be held in June and July, 

1988. 

on or about June 19, 1"88, Qlaimant R•ininqer a%\d i:hroa 

other •oullars w~lkec1 out ot th• tir•t Quad camp prot••tin~ what 

they believed to be ooachinq and proo•dural &rrorll that had 

plaqued the oamp p~ooeas. 

on or about Jun• 24, 1988, Claimant, a1on9 with two other 
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•culler•, opted tc tile a 9rievanc• ~ith th•.U.e.R.A, pursuant to 

~ ;ri•vanee procedure provided as a dispute r••olution meehaniam 

in Article XI ot the U.S.R •. A, By-Laws. 

on or about July 1, lj&S, a qrievance hearing waa held 

b•'ore a h•aring panel oonaistin~ ot three members ot th• 

U.s.~.A. Grievance Committee. 

On or about July 11, 1981, the hearin9 panel i11•ued. ita 

decision, a copy ~! which is ••t forth in App~ndix I for 

informational purposes. The conclu•ions ot •aid decision wera as 

follow•: 

11 1. Griavants should be invitad to po.rtioipate in the 
final aalsc:::tion camp tor the Olympic Quad, and the 
hearing panel stronqly encoura9•• their participation. 

2. All participants in th• camp mu•t have the benefit 
of equal •quipment, tt tor any r•aaon e~~l equipment 
i• not available, 4!111 athl&t$1 participatin'iJ in the 
oamp ahould share •qua11y in tha usa of the available 
equipment. 

3. The final c~m~ •hould ~• conducted only in •till (i.e. 
noftriv•~ and nontidal) water. 

4. Aa muoh •• possible, objective criteria should be used 
to •valuate the candidat61 1 and that criteria should b• 
••~ forth in writing an4 provided to •agh participant 
"in th• oamp. Th•t explanation •bould inolud• not only 
th• criteria to ba used, but also th• weight to bo 
9iven to that grit•~ia. 

3. Two seleotor• should ce appointed );)y the Executive 
committee ot u.s.R.A. to attend the oeunp. Neither­
••l•ator ehall be a ma~er ot M.o.R.C. and at leaat one 
•hould. be an •thlete nutmb•r ot u.S. R. A. 'l'he :a:ole of 
the ••lectors shall be to review th• responsibility for 
the tinal ••laotion -- Dietz and eaoh ••lector havin; 
ona vote with the majority vote prevai1inq. 11 

On or about July 16, ltee, the Olympio Qua4 ••laction oamp 

reaumad wi~h 13 •cullera inolu4ing Claimant ~•ininqer present. 



en the mornin9 of 3uly 1B, 1988 1 01aimant Roinin9er walked 

out of the Olympia Quad eelection oamp in proteat essontially 

over What Claima.nt contended was a t~ilura on the part of the 

u.s. R.A. to comply with the decision ot t.he Grievane• Hearinq 

Panel. 

on or about July 20, 1988, Claima.nt appealed th• Ceeision ot 

the Hearing Panel to tha U.S.R.A. Executiv• Committee. Set forth 

in Appendix J:I is a copy of! Claimant' • appeal with aupportinq 

doouments tor informational purpoaas. 

On 0~ about Auqu•t 9 1 1988, the U.S.~,A. Exeoutiv• CommitteG 

deniet3.. Cla.1mant•a appeal maJdnq further addJ.tiona.l find.in9s all 

a• ra:tlectec1 in ita written d.eoi•ion, a copy of Which is set 

forth in App•ndix IXI tor in!orm~tional purpo~~s. 

en or about ~uquat 13, 1988, Clai~Ant Reininqer appeal•~ the 

c1ec111on of the U.S.R.A, Executive Committee to the E~ec:utive 

Director o! U,s.o.c., Baaron &. Pitten~er, Set forth in Appendix 

IV fer informational purpo••• ia a true copy ot claimant'• appeal 

declined to reaolve the controver•y or •upport the complaint• of 

Claimant. A copy ot Mr. Pitteng•~'• August 18, 1gee letter ia 

••t forth in Appendix V tor informationa1 purpo9ea. 

On or a})oUt AUqust 19, 1988 1 Claimant R.eininqer tiled hi• 

a•mand with the American Arbitration Aasooiation purauant to 

section 2, Article tx, ot the u.s.o.c. eonstitution. 

lUI BELEYAUT LAW 

Tha laws and rul•• WhiCh are applicable to thi• dispute ar~ 



tound at 36 u.s.c. Seotion 371, et ••q., th• Unit•4 States 

Olymp1o committee Constitution (hareatter "U.s.Q,C~ 

~gnstitutiontt), the United states Olympio committee By•Lawa 

(hereafter uy,i 10.c. B~·La.ws 11 ), the u.s. Rowinq AssociAtion 

Conatitution (hereafter ny.s.B,A, cpnstitution") an~ the u.s. 
Rowinq Association By•LaWS (h•r•atter "lZ,.S.B.A. Sy-J,.QWQ 11 ). 

Amonq tha relevant obj•ota and purposes ot the o.s.o.c. are 

the following taken from Article II of the u.sAo.e, conatitutiog: 

"(4) Obtain ·ror the United States, either 
directly or by delegation to th• appropriate national 
qov•rning body, tht most Qompetent amateur 
repreaantation poasible in each competition and evant 
of the Olympic Games and the Pan American aame11 

I • • 

(8) Prov1~• tor tbe ewitt reaolution of 
conflict• and disputes involvin~ amateur athletes, 
national qove~ninq bodi••• and amateur sports 
orqanizationa, an4 grotagf th& o~portun!ti ot any 
amateur athlete, coach, tra ner, mana~or, adm nietrator 
o~ oftioial to participate in amateur athletic 
oompet:i'lliont 

(empha•ie e.44a4) 

Tha u.s.R.A. has been designated a 9~oup A membe~ of the 

o.s.o.c. aa tha national gov•rnin9 body fo~ amateur rowing in th• 

United Stat••. A• part ot it• c~lJ.qation• aa a membo:r; o! 

u.s.o.c., the u.s.R.A. haa agreed to aubmit to bindinq 

arbitration, conducted in &cooraanoe with the commercial rule• ot 

the Am•rioan Arbitration AS&oaiation, an)' controversy involvinq 

the opportunity ot any a•ateur athlete to partieipat• in amataur 

atnletio competition inoludin~ th• Ol~pigs. 
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'h• u.s.R.A. is fu~tha~ obliqated a• a meMber of u.s.o.c. to 

provide an equal opport~nity to amateur athlet~e to participate 

in amateur athletic competition ineludinq the Olympics without. 

diacrimination and with fair notice and opportunity tor a heari~q 

~o any amateur athlete b•tcre declaring •uch individual 

inaliqibl• to participate C••• p.§.o,,. conttisution, Artiele IV, 

S•ction 4(b) (6)). 

A• tha national governin~ body tor rowinq an~ a member of 

tha u.s. o. c., the u.s .R.A. is under a duty imposed by the 

~s.o.c. const~tytion in Artiole VII tor 

"Section 1 
• f • 

(e) kaep amateur athlete• intorm•4 ot policy 
matt•rs an~ reasonably reflect the views of auch 
athl•t•• in ita policy 4ac1eion• 

f • I 

Segtion 3 

. ' . 
(e) Conduct amateur athletio competition, 

includinq national championship•, and international 
aaateur athletic competition in the United States, and 
••tabli•h proo•dures tor the determination of 
eli9ibility atandar4• tor partici~ation in •uoh 
oomp•titiona ••• 

(f) Raoommand to the u.s.o.c. individuals and 
teams to represent the trni t•d States in the Olympic 
Gamea and the Pan baridan Qam••t" 

Artiola IX ot the U,s,g,,, Con~titution prov~dee in 

pertinent pa1'tt 

nseotion 1. No member ot th• U.S.O.C. may 
denr or threaten to deny any amateur athlete th& 
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opportunity to compete in the Olympia Cam.••, the Pan 
American Gam••, a World Championship comp•tition or 
other 1uoh protected competition as defined in Article 
I, Section a(g)l nor •ay any ~amber, •ub•aquent to •uoh 
competition, cenauJ:e or otherwi•• penalize, (a) any 
•uch athlete who participate• in euoh competition or 
(b) any organization which th• athlete rapresenta. The 
u.s.o.e. t~hall, by all lawful maanl\J at its di•po•al, 
protect the riqht of an amateur athlete to participate 
if •elected (or to attempt to quality for saleot1on to 
participate) a• an athlete repreaentin; the United 
states in any ot the aforesaid competition•. 

Section 2. Any amateur athlete who alleq•e that 
he or ahe has bean deniad by a u.s.o.c. member a right 
QStablished by Article IX, Section 1, ehall immediately 
inform th• Executive Director of the u.s.o.c., who 
ahall cause an invoatiqAtion to be made and steps to be 
taken to settle tha controversy without delay. Without 
pre~u4ice to any a~tion that =ay be taken by the 
u.s.o.c., it the controversy is not aett.led to the 
athlete•• aatistaction, the athlete may aubmit to any 
ra9ional office of the American Arbitration A•aociation 
tor bindin9 arbitration, a claim a~ain•t auch u.s.o.c. 
member docum•ntin9 the all•q•c! denial not later than 
aix mcntha after the data of tha denial. Th6 
Association, however (upon raqueat by the athlete in 
question), is authorized, upon torty•aiqht houra• 
notice to the parties ooncarn$d, and to the u.s.o.c., 
to hear and 4ac1da the mattar under •uoh procedures aa 
the Association daom• appropriate, it tha Association 
determines that it is n•o•asary to expedite sueh 
arbit~ation in order to raaolve a matter relatin9 to a 
competition which i• •c 8Qhedule4 that compliance with 
reqular procedures would not ba likely to procSuo• a 
•uttioiantly early daoi•ion by tha Association to do 
ju•tio• to th• aftaot•d partiea. By maintaininq 
me~erehip in th• u.s.o.c., each u.s.o.c. member aqr••• 
that any suoh aforesaid controv•r•y may be •ubmitted to 
bindinq arbitration a• provid.ad in this Saotion and 
furthencra aqraea to be ))ound by the arbitrators' 
awarc1 •• a r•sult tharecf.n 

In accordance with Sactic:m a of Artiol• %X1 the American 

Arbitration Association, at the requaat or claimant Reininger, 

determined to prooeed with an ar~itration haarinq on Wednesday, 

Au9U•t 24, 1;aa, at 3:00 p .. m. with 48 hou:r:• notice betoro' one 



ar~itfator adminiatrat1v•lY appointad by the A••ooiation. 

Pur1uant to chapter XXI ot its By-taws, th• TJ.s.o.c. is 

required to establish a Games Praparation Committee to adviee and 

aaaiat the Executive Board of the u.s.o.o. in all matter8 

oonaern!nq the selection an4 participation ot the united Sta~ee 

athletes and team ottieial• in the Olympic Gam••· Among the 

re•ponsi~ilitie$ of the Gam•• Preparation committe• ot the 

u.s.o.c. s•t forth in Chapter XXI ot the u.s.o.e. sy-LoHe are the 

followin9'• 

"Soctiol\ l 

• • • 
tt(b) To analyze an4 evaluate th• proqramo 

and procedures proposed by the National Governing 
.bo4i•• for th• selection of athletes and team officials 
to h• recommend~d tor tinal appointment to the Olympic 
or Pan ~•rican team• and to make an appropriate report 
to the board before auch programs and procedures ara 
a4opt•c!. 

(c) To keep in conatant touch with th• Na~lonal 
Governinq ~odie• to monitor the operation of the 
athl•ta •eleotion •yatem for at leaat six months prior 
to the opanin9 ot the Pan Am•+ioan OaDes in the oa•e ot 
eporta on the Pan Amerioan pro;ranu for at least 12 
month• prior to the openin9 of the Winter aame$ in tha 
aaaa of Winter Sport&J and ·tor at least 12 montha prior 
to tha openinq of tha Olympio Oamaa tor aport• which 
are not on th• Pan Ame~ioan program. 

• • • 

S•ation 10, Exo•pt aa otherwise provi4•4 by the 
By-Lawa, eaoh NAtion&~ Govatning Rgdy lhAll datarmino, 
subjeot to coordination by th• aames Preparation 
Committee and to the approval ot the Executive Board, 
thl scha4~1e or.~:ywqutg ot other oompet1tigna ~or thl 
aelagtign o( atblatea tg ••prettDt thaMYn1tad Stat•• in 
A »•,tLgular IR~rt or aven on the Q.ympio Of Pan 
Am•;igao GAm•• programz the m1$bod ot auch stliQtionr 
ana the Ptr•ona tq bt no~inatt4 tor final agpoiotment 
t;o ibt otti.s:ial dal•;•t gn ot the ynj.tac1 St•t•a as 
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ggmQetito£&, mana9ora, ooaoh••, and auxiliary 
peraonnel. 11 

(amphaailac!d.ed) 

Th• National Governing Bodle a .inol uding the u.s. R. A. have 

the followin9 authority an4 raeponsib1lity as extracted trom XXIX 

Of ttut Jl• $ • 0, C• By-LAUI 

"Section 2. Establish a w~itten procedure to 
aeleot athletes for the Olympic and/or Pan American 
team that shall be 4i•••minatad widely. 

s•ction 34 Seleot sites and dates to qua11!y 
tor the Olympic and/or Pan Ame~ioan teama. 

Section ll(a). Each National Governinq Body 
aubject to the polioy direotiv•s and proceduraa 
pre1oribecl by the ElCecu.tive Soard. and to coordination 
by the Gamoa Preparation Committee, shA~l havt tha 
IJlthQ[ity anf1 ctvty t.o ~~ylse apcl ~ttermint the mathQs1 
gt ll~tctin~ ttbltttt AD~ tapm otf!cials ,<aoachftJ~ 
monagara. ate,) Wbo will b! .. raoqmmande4 tg tba 
~Jacntiv• Boar4 ter ftPpotntmln~ to tbl team tb•t w111 

=~:2tJ:·,~:\~£rf,;a~·0~ 1ftyi~!q»~=~1Ar agort or 

(~) Each national qov•rninq bo4y, within 15 
months attar the quadrennial ma•tinq ot the House of 
Delaqatas, ahall aubmit to the Games Pr•paration 
committaa, to~ review and report to the Executive 
Boar4, a written propoeal oonoerninq the participation 
of the United Stat•• in tha pa~ticular aport or ev•nt 
ot tha forthcoming Pan American or Olympio Gamaa. This 
propo•al •hall inclu4e the number of athletes an4 taam 
otfioiala to be nominated tor appointment to the United 
States deleqation tor •uoh Game•1 tha procedures to ~· 
followed tor preparinq and con4itioning candidates tor 
the team1 th• prOQram of try-outa and tb• matboc! Qt. 
:&a\'fJ;~~t {f\h;"§~!:f~.'. tq be racommtndad tot 

(o) Each National oovarnin~ Sody shall put into 
efteot the plan approved by the Executive Boar4 tor 
participation ot th• United States in its particular 
sport or ovent in th• forthcoming Pan A••rioan or 
Olympia Games. Th• Na~ional aov•~ning Bo4y ahall, AS 
aarly •• PtGctigablt in acoordano• with the plan, 
announce the method at ••l•ctin9 the ~thlatal to be 
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raco•mendad to~ appointm•nt ~o th• ~•am, •hall 
••tabli•h the times and placos ot try-out• tberator, 
and ahall p•rtorm whatever oth•r duties may ba 
indicated under the plan as approved by the Exaoutiva 
Board. 

(•mphaai• addad) 

pa~tl 

Chapter XXXII of the U.S~.Q. DY•Laws provides in pertinent 

"S•ct1on 1. No athJ.ate shall k>• recommended. 
for appointn1ent to the. United stattae Olympic or Pan 
Aaarican team unl••• the athlete has won the riqht 
th•r•to aooordinq to the approved method of selection 
tor the particular sport or event, and has passed the 
raquired m•dical exa~inatio~. 

• • • 
Seotion 11. All try-outs and team selection• 

shall be oompleted at least thirty (30) days in advance 
of the team's departure tor tha aeon• of the ;ames 
unl••• •peoial pet'mi••ion ia otltained from tl'te Gamca• 
Prwparation Commit~ee. 

• • t 

s•otion 13. Ono• the per•onnel ot th• United 
Stat•• team has been aeleota4 on the basi• ot try•out•, 
no aubatitution shall be made exoept in accordance with 
••lection procedure• previously approved by the United 
Stataa Olympic Committee Executive Board." 

'I'ha y,s,B.A. COnstitution in Article II prov14es in partinent 

part a• tollow•t 

' "Section l. The U.S.R~A· •hall provide equal 
opportunity without re9ard to race, creed, color, 
reli;ion, aqe or ••~ for partioip~tion in its sport to 
all individual• who are eliqi~le under applicable 
intarnational or r•a•cnable national amateur athletic 
rule• and re9ulation• and apply suoh rules and 
r•gulations ooncerninq athletic comp•tition without 
4i•or1mination to all such individuals' an~ shall ngt 

ii~~~~~a-t:;,!~ ~:~I~~~¥ 
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VJmiSQ.CTtQN 

The ar~itrator 14entiti•• what may b• »•roeivad as a 

teohnical contl!ot between the terms ot the 9riavano• proeadure 

oont:ainet1 in the By .. Law• of the tT .s.R.A. and. tne arbitration 

olau•• contained in the constitution ot the u.s.o.c. section 9 

of Artiola XI ot the u.s.R.A. By-Laws provides that a decision ot 

the Exacutiva Committee with respact to an appeal from the 

cS•oision ot a hearing pan6l ahall ba rinal and »ind.inq on all 

parties. Further, section 11 ot Article XI ot the u.s.R.A. sy­

Lawa providaa that participation 1n a qriavance procedu~• $hall 

ba dee~ed to oon•tituto 19reement to be boun~ by the provisions 

of the grievance prooedure and decisions rendered in acoordanc• 

tharewith. 

Article IX of the u.s.o.c. constitution olaarly provi~ea an 

amateur athlet• in tb• po•1t1on of Claimant Rainin9er, who 

alle;•• he has bean daniad th• right to partieipata in the 

Olympic• or to attempt to quality tor seleotion to pa~tioipat~ in 

tha Olympioe, tha right to arbitration betora a neutral 

arbit~ator under tha auspice• ot the Americ~n A~bit~atidn 

Association. It i• tha dete:nnination ot thi• •rbi~rator that 

participation by Claimant Rein1niar 1n the. u.a.l\,A •. grievanc• 

procadure do•• DQt oonatitut• an election ot remediaa or a waiver 

of hi• ri.;ht to arbitrate under tha u.s.o.c. Constitution. 'ro 

tha extent th•r• is a taabnioal oonfliat b•tween the proaedu~6• 

aet up in the u.s.o.c. conatitution and the u.s.a.A. Dy-Lawa, the 
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u.s.o.c. Conat1t~tion takas pr•o•danoa ov•~ tb• u.s.R.A. By-Law•. 
Claimant hae a right o~ arbitration independant ot hi• right to 

avail hi•sel! o! th6 qrievanoe procedure set forth in th• 

u.s .a.A. By-Laws. 'I'ha arbitraeor i• not bound by any ot tha 

deoi•iona of the U.S.R.A. Grievance Committee Ke&ring Panel, th• 

U.S.R.A. Executive Committee or the Executive Director of th• 

u.s.o.c. Claimant is entitled to and has ~•c•ived a haarinq dA 

nova in connection with the contentions made and. ia11ue~ raised 

and the award of the under•igned arbitrator reflects a hea~in9 ~ 

novo. 
lSSUJS,HUBHit~ID 

Claimant contends that the thr•• iaaue$ presented by tha 

arbitration ar• a• follow•• 

l. Was the Claimant denied ta1r notioe when, without any 

prior notioe, he waa qiven leas than on• hour to decide whether 

~o enter the aingle acull trials tor th• 1988 u.s. Olrmpio Team 

o~ tha Quadruple scull l•leQtion camp• tor the 1988 u.s. Olympic 

Team? Claimant contend•; in atf•ot, that h• •noountered a black 

li•t rule Whioh would have pr•ventad him from pur•uin9 a apot on 

the Olympic Quaa Team if he attempted to ~ry out to~ a apot on 

th• Olympic Single Scull Team. 

2. Did the u.s.R.A. mi•lead or lie to the U.s.o.e. when 1t 

submitted a queationna1re concerninq tb• team ·•election mathcd 

tor the summer Olympics and atatad that no discretionary m•thods 

would b• uaed to select atbl•t•• to qo to the Olympioa? 

3. Did the united Statea Olympic Scullinq Coach, Jim Di•tz, 
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and M,Q.R.C. rail to OOJnply with tna Deoi•ion ol tba 01"iavanoe 

H•arin; Pan•l by atartin9 th• aecond phase o! aeleotion camp 

without thraa •electors in P.lace, conductinq th• camp on a river 

inatea4 ot on atill wat•r and tailing to ••t forth in writing the 

wei9hinq of varioua orit•ria to be uaad in the ••lection pro~ega? 

The Raapondent U,s.a.A. contends that the i••u• presented by 

the arbitration is aa follo~•• "May the u.s.R.A. uee a ••rles of 

athlata evaluation camps to •elect its team tor the tour•toan 

•cullin9 avant at the 1988 Olympic•?" 

QI&cp§SIQN, liNDIHGI OF ~ ANQ CONCLUSIONS or LAW 

'l'ha matter submitted to the arbitrator tor daci•ion 1a a 

4ittioult one. At •taka 1• the destiny ot the united States 

Man'• Olympic Qua~uple sculling team tor the 1988 Summer 

Olympics, The taam Whioh hal bean r•oommanded by ~he U.S.R.A. 

and ••leotad ~Y the u.s.o.c, is aeheduled to depart tor Seoul on 

September 9, 1988, The team naa bean worJdl"'q out toc;eth•J:.' since 

late 3ul1 ot 1988. 

Claimant, Franoi• Reininqa:-, is not. • dis11runtlecl athlete 

unable to make the tea• who is att•mpting to in~erf•~• with the 

Ol)'1llpic ••lection proce•• a.s a matter ot •ou~ g-rapes r rlth•r, 

Claimant i• a world ala•• aculler wno had a ~•ali•tic ehanoe of 

makinq the Olympic team in the Quad avant but who chose, tor ~h• 

•aka ot hia ideal• and tor what ha believes to b• the qood ot the 

•portf to riak hi• own chance ot maJtinq the Olympj.o team by 

retu•inq to participate in the selection proo••• desiqned anti 

implemented by the u.s.R.A. Which Claimant tel~ waa not 
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r•asonably calculated to lead to tha ••lec~ion ot tha mo1t 

oomp•tent Quad team. Claimant was tully aware o! tha risk when 

he walked out ot the selection camp on July 18 1 11BB, but wa• 

willin; to sacrifice himself if necessary to attempt to 

accompliah bis qcal. 

The maqnitude of the honor o! repra•antinq the United statea 

on an Olympic toam is euch that the Congress haa required that 

evary a!tort ba made at aelactinq athlate~ to represent the 

United States in a tair and •qu1table manner. Preaen~ation cf.an 

unequal opportunity to an amateur athlet• to make tha Olympic 

team constitutes denial ot opportunity within t.ha meaning or 

~rticle xx, section 1 ot the u.s.o.e. constitytion. 

Th••• :raquirement•, however, do not riee to the l•vel of 

impoain9 upon the National oov•~inq Body or each aport fo~ eaoh 

ev•nt a duty to utilize a purely objective baai• tor· ••l•otion 

nor do they require p•rteotion or computer-like •x•cution ct the 

4••19n and implementation of aaleotion m~thoda. The ar~itrator 

aqrae• with the Reaponaent that th• tost is a ea•• where an 

amateur athlete chall•n;a• th• selaot1on process for th• Olympic 

t.aam is whether the a electing entity r•a•onably and in g-ood 

faith, adopte and oarri•• out a selection m•thod which is 

rationally relat~d to the qoal of ••l•ot1nq the aoet oompet.ent 

representative po•aibl• in the Olympic•. 

The u.s.o.c, constitution an4 ey-Laws make it clear that it 

i• the National Governinq Body, here u.s.R.A., Who ba• tha riqhe 

and 4utr to determine what aeleotion process will 11• ueed tor 
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1eleatin9 th• athl•t•• for th• Olympic team. ~· u.s.R.A. has 

determined that selection tor the Olympic Quad ~eam will be made 

on a oombination of objective and aU):)jeotiva fact.ora. '.rha 

a~bitrator is convinoad that there 11 a lagiti~ate diffe~enoe of 

opinion in th• rowinq community ov•r whether a "trials" or "camp" 

•Y•t•m i• the moat 4eairabla way to selact the faa~••t Quad team. 

This difference of opinion has apparently existed tor sevat:'al 

yaara and will in all lileelihood exist tor aome yea:ta in the 

future. 

which ••lection method ia appropriate is that of the u.s.~.A. 

Baeed upon the evi~ence preaanted, this arbitrator is unabl• to 

make a c!et.ermination that ona method ia more likely that th4 

other to reault in tha ael•ction of th• moat ocmp•t•nt Qua~ team. 

Whila, as Claimant points out, a. put:• trials m•thod has th• 

advantaqa of eliminatin9 All chonce tor tavoriti•m ond haa been 

uaad by succeaatul international taama, thia arbitrator cannot 

•ay that u•• of the c:amp •yatel'O, wh1ob bas aubjaot.t.ve feature• 

inherent in it, constitutes· a ~·~ sa denial ot a tai~ and equal 

opportunity for the trialiat, Whil• Claimant ~. ba correo~ that 

a pur• trial• method ia @• best ••lecticn method (a daoia!on, 

this arbitrator ne•4 not make), the aubj•ctive o~iteria uae4 by 

U.S.R.A. inoluding t.chnique, attitude, l•adar•hip, tenaoity, 

ate. t in addition to oJ)jective criteria liJc• saat raoinq and 

phfaiolo~ical t.eatinq, ia at leoat rationally related to the qoal 

of se1eotin9 ~ha moat compatent rapr•••ntative, aapaoially in a 

team event lik• the Qua4rupl• aoull. 
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'l'be arb1"erator ia likewise unable to aaerib• a ainister 

motivo to the uae ot the oamp eelection prooe•• by the u.s.R.A. 

ThQ arbitrator is convinced that the overriding motivation tor 

the oonduot of the u.s.R.A. and its olympic coach 1• to send the 

taatest poa•ible olympic Quad team to the Olympic•, Whil• 

Claimant ha& presented aome evidenca fro~ which it aay ba 

inferred that thet"e are ~rpolitiQs" at work in the u.s.:a.A. whieh 

may aft•ot the selection prooe••, Claimant hAs tai1e4 to carry 

hi• burdon ot proving that auch politics, it they indeed exist, 

have affected hia ri9ht to part1oipate in tho saleotion p~ooe~s 

to~ the Olympio team. 

~h• central iaaue of th1a oaaa is whether Claimant ha• beon 

actually or in etfeot denied a fair and equal opportunity to ma~e 

the Olympic Quad team. This arbitrator finds that h• has not. 

Thia arbitrator finds that the u.s.R.A., in liqht of the 

overall tact1 and ciroum•tano•• aurroun4inq this oase, While tar 

from perfeot a• outlin•~ in the 4iaou••ion below, ha• 

aubatantiallY oomplie4 with th• ~equir•~•nt• ot ~h• lav 

raap•otin9 aelection ot rower• for th• un1te4 state• olympic Quad 

team for 1~88 by reasonably and in ~oo4 faith a4optin~ and 

car:ryin9 out a selection method whioh ia ""ationally relat.•d to 

the qoal of ••l•ctinq to mo•t competitive ~•presentativ• po•-ible 

tor the Olympic Quad t•am. 

While the deoiaicn of this arbitrato~ will not ~••ult in the 

Qua4 team which haa ~••n ••leoted beinq ohanged or in an 

opportunity !or Claimant to part1o1pat• on the Olympic team, the 
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u.s.R.A· ia Ut'9ed to five ••rious con•id•ration to a maane by 

which the many problem• raised by Claiman~ can b• avoided in the 

:euture. 

~h• undoraigned arbitrator ma~•• tha .following 

additional tind1nqa of fact and conoluaion• ot laws 

1. The u.s.a.A., . aUbjact to coorc1ination by the Cames 

Preparation Committee of the u.s.o.c. and approval ot th• 

Executive Board ot the u.s.o.c. had the exclusive authority and 

r••ponsibility to determine the m•thod of ••l•ct!on ot the 

Olympig Quad Sculling Team. 

2. The U.S.R.A., throuqh its Men'• Olympic Rowinq 

Coaitteat in coordination with the u.s.o.c. Gam•• Preparation 

Committee ancl with th• approval of the Exeout.iv• Soard o! the 

u.s.o.c. 4atarm1ned that the •electign m•thod for th• Olympic 

Quae! Team would b6 tha "cup" procadure aa cppoaed t.o the "tzoial" 

pracs•cSuJ:e. 

3. While the ;aneral aeleotion method ("oamp" as oppoaed to 

"trial••) was COtllmun1ca~ed to the atbl•t•• oonai•tanely foz.o a 

•ubatantial per1o4 of time prior to the actual ••l•ot!cn camps, 

the details ot the ••leoticn mathOd• to be utiliz•4 at ~h• aamp• 

for the apeaifio athletes to make the team w•z-• .volvinq an<! 

chan91n9 batwaen Fall of 1i87 and at leaat June lt, ~vas. 

4, Muoh ot th• o~iteria tor ••1eot1on ~o tha Ol~pio Quad 

Team wa• widely 41••emina~e4 to tn• athletaa, 1noludin; Claimant, 

betwe•n October of le87 and June 1~, 1tsa, including 

oonaidezoaticn ot auoh factor• a• pa~ioipaticn in athlete testing 
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••••iona, Norwegian z~o and ~alated teat•, ~hysioloqioal 

te•tinq, parformance at Double scull• trial• on May 28th, 

performance at national ohampionahipa, partigipation a~ 

da¥elopment weekends, pertormanoe at the aohadul$4 initial Quad 

Selection Camp between Juna 1 and 3un~ 24, 1988, and sea~ raoinq, 

~. The April 29, 1987 new11etter to th• athlete• co~taine~ 

a major chanqe in the ultimate selection procaaa tor the Olympic• 

by atating- that th• taataat call\p quatt rather than th• ta•test. 

quad at the nationals would qo to Lucerne, switzerland, on June 

~6, 1988. 

6. The d•oi•ion Ol tha O.S.R.A, to force the acullera to 

decide between einglel oompet1t1on and quad comp•tition waa not 

eommunicated to Claimant 1n a mann•r calculated to appri•• hiM ot 

t.he change prior to May :at, 1i&e·, When it was orally couun:l.oat•d 

to him. 

7. The potential aonfl1ot between tbe Quad forma~ian gem~ 

(June 1 throu;h 21) to form quad• competinq for tha notional• an4 

the •1n;la trial• (3une a throuqh 11) which might ~• deduoed trom 

the April 2P, 1987 newsletter ia D£t fair n~t:l.oe to th• athle~e• 

ot a ohanqe of this magnitude. The chanq• ehould have be•n. 

clearly articulated. The ev1d•noe 1• that the u.s.R.A. waa aware 

of its daci•ion to requlr• oandidae•• wish1nq to try out tor ~h• 

Olympic Quad team to do so to the exclusion ot otbar •culling 

evanta prior to April at, 1018. 

8. The oral notice qiven on May 29th violated Article tv, 

section 4())) (6) ot the u.a.g.e. CgnMt11a1J1:itm and Chapte1" XXIX, 
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Section 18 ot the u.s.o.g. BY•Liwa. 

9. Claimant contends that it the arbitraeor tinda a 

violation of the law in the tailur• o1! th• u.s.tt.A. eo give 

adequate notice of the rlquirement that an ath1et• apt for e!thGr 

tha •1n;lea or quad ev•nt, everything that .followed. was void. 

The arbitrator does not agre• that •ugh a t-eault foll.cws. The 

avidenoe is that Claimant plannec! to try out tor both •inqle 

•cullin9 and qua~rupla •oullinq. Had the u.s.R.A. atuo~ with ita 

ori;inal plan to permit athlete• to try out tor both aingle and 

~adruple •culling, Claimant would have tri•d out tor ~ •ingle 

and quadruple seullinq. Inataad, Claimant, taced with havini to 

make a choice Within one nou~, albeit one that he aho~14 not have 

had to make at the time, opted for th• ~ad event. The g~avamen 

of Rainin9•r•• clAim 1• that the ••l•otion process lor the 

Olympic Quad t•am 1• not tai~, objeotiva or calculated to aelect 

the mo•t competent Quad team. Th• •ntire ob~eot ot tb1l 

a~bitration al :rame4 by tb• Claimant is to atfact the ••leotion 

o:f the Olympic Qua" 'l'eam. Had the Claimant com• before th!a 

azobitrat.ol: 1n a timel)' taahion compla1nin'O ot hi• inability to 

try out tor the •ingle •cull event in pdditign to th• qu~d teem 

and aou;ht :r:el1•t to affect the •1n;1• •cull ••l•otion, the 

underai;ned arbitrator may have ~••n p•rsuaded that the violation 

ot the notice raquir•m•nt would re~ir• •ome inte~ant!on 

dependin; upon a number of variables not b•tor• thi• arbitrator. 

However, that issua is not pra••nt•d to thie arbit~:ator al'lcl 

th•retore it 1• •omet:hinq t need not reach in thi• awarcl. Th• 
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faot that Claimant opte4 fo~ th• qua4 ••l•csticl\ proa••• and 

pa~tioipated in that •election proc•sa makaa tha vio1atio~ of the 

notioe requirement• moot with re•pect ~o the partioular disp~t• 

batore this arbitrator. 

10. The u.s.a.A. atat•d in a TeA~ Saleotion Method 

qu•ationnaire prosanted in the fall Of 1987 to the u.s.o.c. that 

no diaoretionary methods would be usacl to select athletes to tha 

Olympic teama. There is no evidenoe that suoh a •t•t•ment wa• 

false at the time 1t waa •ada or that tha u.s.R.A. intend•d to 

lie to or mialead the u.s.o.c. The arbitrator finds that as the 

aeleotion method avolved between tall ot 1'87 and summer of 1Q81, 

the U.s.R.A. k•pt the U.S.o.c. and it• Camea Preparation 

comaitta• intor.mad of the seleoticn method, includin9 the uaa ot 

soma subjective criteria. Under the•• ciroum•t$nca•, ehe oon~ent 

ot tbe questionnaire doe• not S.nvali4ate the act.ual selection 

method adopted and implemented by · the u.s. R .. A. , inolu4ift9 •ome 

•Ubjeotive c~1t•ria, whiab followed. 

11. By July 16, 1188, the date upon Which th• camp 

••l•o~ion p~oceas re•umad to11ow1nf tha July 11, lt88 4ao1•ion of 

th• Grievanoe Hearint Panel, the U.S.R.f.. had tailed to comply 

with the requirements of the decision that (1) two seleoto~• in 

addition to Coach Di•tz be preaant, (2) that the camp r••um• on 

•till water and that (3) all oriterio for •eleotion be aet forth 

in writinq, •etting torth the wa19ht to be •••i9n•4 to •ach 

factor, However, the arbitrator 41•aqrea• witb claimant that 

•uoh tailure on the part ot o.s.a.A. must inevitably result in 
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void1ni all ••lection Which followa4. 

12. ~h• u.s,R.A. made a rea•onAble effort between July 11, 

1188 and JUly 15, 1988 to ••oure two qualified aalaotor• to serv• 

in addition to Coach D1ete, without euccea•• .However, by July 

18, 1988, aaven daya following tbe H•arinq Panel'• aeoieion, the 

u.s.a.A. ha4 the sel•otors in place. Tba evidence 1• tha~ the 

selection at the tinal five individuals was ma4e on 3uly 30, 1988 

bf Jim Dietz, Harry Parker and Pet•r Gardner with the benefit ot 

input from Fred Borahelt. While Claimant argue• that but tor his 

walkout on July 18, 1988 the seleoto~:• would not. have been 

piakad, the arbitrator find that the u.s.R.A. at all ti~•• after 

July 11, 1988 intended to u•• the thr•e seleoto~ ey•t•m to piok 

the Olf1Upic Quad team and that had claimant •tay•d in oamp he 

would have been evaluated by the mult1-eeleoto~ method. 

13. ~e arbitrator find• th~t the ••l•otion of Hanover, New 

Hamp•hire at. Darmouth by tha u.s.R.A. in light of tho time 

eon•traints involved an4 the u.s.a.A,•a inability to ••ouro 

Princeton or Mero•r, csonatitut;e4 e reaaonabl• ettort to cotaply 

with tha r•qUiramant• or the decision at th• hearing- panel. 

Whila there wa• a factual dispute ove~: whether th• aite waa 

tantamount to •till wat•:r because of · e~urrent gont.rol, ~o tho 

extent it wa• net, all tr1a11•t• w•r• at the sam• competitive 

advantaw• o~: di•advan~a;e. 

14. The ar~!trator finds that th• written orit•ria pr•pared 

by Coaob Dietz along with verbal •upple~entation, failed to 

comply with tha re~iremant• or the dac1•1on of the hearinq panel 
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primarily bacause ot th• ab••nQ• cf w~itten info~ation 

aoncerninq the wai;ht qivan to each taotor. How•v•r, the 

arbitrator t1n4s that thi• tailure ia not ot such a magnitu4• a• 

to invalidata the ••l•otion proceaa which to1lowa4. 

1&. The arbit~ator find• that the aalection ~•tho4 actually 

u••d by tho u.s.a.A. to pick the individuals to b• recomman4e4 to 

the u.s.o.c. for tha olympic Quad team, even with th• failure to 

•~riotly oomply with the decision of th• qrievance hearin; panel, 

waa rationally related to th• goal of aelectinq the •oat 

co~patent Quad tea• an4 waa oarri•d out in qood faith aftd in a 

raa•onable manner which appl iect equally to thole trial 1st• who 

choae to remain in cam~. 

11. J•••d upon a review of all evid•nce aubmitted And a 

oonai~eration ot all tact• and oi~oum•tanoas aurraun4inq the 

••lection procaa•, and keeping in mind tbe teat which appli•• in 

thi• ca•• of "rational relationship" to the 90al ot sal•eting- tho 

most coml'•tent repr•••ntativa to the Olympios, the arbitJ:ator 

•••s no reason, ~ustitioation or baai• ~o invalidate the 

aaleotion of the 1988 Olympic Q~a4 team and 4ecl1n•• to do ao. 

zt ie indaad aad that the •pirit cf unity Which ia suoh an 

inteqral part of the olympia ideal haa had the damper ot ~hi• 

dispute plaoed upon it. Xt oan only be hoped that both aides 

will ratl•ot upon Wb•t w•nt wron; and u•• their utmoat ability ~o 
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avoid another di•pute ot thi• nature •n4 to maximize the chanoes 

ot a ~•dal tor the United St~t••· 

The arbitrator ba• 1pent ih excess of twenty hours on this 

matter which is tha •G~Uivalent ot tour arl)1trat1on days. This 

arbitrator'• atandard daily rate tor arbitration is $500. Thi• 

orbitrator waives all fee• in excess of $600 and assess•• a total 

ot $eoo tor arbitrator'• tees in th1a matter. 

Th• a4miniatrative teas of th• American Arbitra~ion 

Association, tel•phonio co•t• incurr•4 and arbitrator'• feea 

as~••••d in connection with this arbitration are to l:le borna 

equ~tlly by the parties anc1 paicS •• direot•d by th• American 

Arbitration Aaaociation. 

Dated1 

, Esq. 
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