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States Judo, Ixc.

COMMERCTIAL ARBITRATION TRIBUNAZL
AMERICAN ARBITRATION ASSOCIATION

In. the Matter pf the
Arbitration between

- JAMES AKIYAMA pnd LEILANT

ARIYAMA, individual minor
children, by apnd through
through Mariko| Akiyama;
JAY DRANGEID, pan
individual; angd PACIFIC
NORTHWEST OLYMPIC JUDO
TRAINING CENTER, =a
nonprofit Washington
coxporation,

Claimants,

and
UNITED STATES JUDO, INC,,
and UNITED STATES
OLYMPIC COMMITTEE,

Regpondents.

CASE NO. 30 190 00994 99

ORDER DENYING
RESPONDENTS- MOTIONS
TO DISMISS
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This matter comes before this Arbitration Tribunal

on motions for |dismissal filed by respondents United

Olympic Commitfjee {“USOC”) .

(“USJI”) and the United Stateg

The prior |[procedural history of this matter is

summarized in Hhe “Order Denying Defendants’ Motion to

Confirm Arbitration Award and Denying Plaintiffs’

Motion for Relilef from Stay”

(*Oxdex”) entered by the



L\ J

Hon. Robert S. Lasnik, United States Distriet Court,
Western Distrilet of Washington, in Cause No. (97-0286L,
on September 2(3, 195%. As permitted by that Order,
claimants filed their Demand for Arbitration (“Demand”)
in this matter| on October 20, 1999. The undersigned
arbitratorg were subsequently appointed by the American
Arbitration Aspgociation (“AAA”) in accordance with the
pfocedures spepified in the AAA’s Commercial
Arbitration Rufles (“Rules”). Subsequent prbCeedings in
thig arbitratipn were summarized in Chairman Cutler’sg
Record of Preliminary Hearing and Initial Scheduling
Order (“Recoxdf), issued on March 14, 2000. The
parties stipﬁlated at the preliminary hearing conducted

in this matter|on Maxch 14, 2000, that respondents’

motions to dismiss could be decided by the Tribumal

baged on the partieg’ written submissions, and without
oral argument.| Based on the parties’ stipulation, the
Tribunal so ordered. (Record, at 2.)

The Tribupal has considered carefully all of the
written materigls and axguments gubmitted by the
parties in support of, and in opposition to, these

motions. Both lmotions are denied, for the following

reagsons.,
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I. U8JI’|s Motion to Dismiss.

USJI‘s mgtion is based “on principles of claim

and issue predlusion” (USJI Motion, at 1) and

specifically dontends that claimants’ present Demand is

“barred by the

binding and conclusive effect” of the

award igszued in the 1998 arbitration in AAA Cage

No. 75 E 199 00041. (Id., at 2.) USJI’s motion argues

that Article XXITI, Section 1, of USJI’'s By-Laws

provides that fthe 1598 arbitration award is “binding”

on the parties,

and that claimante are therefore barred

from “seeking [to re-arbitrate” the same claims and

issues “previocusly disposed of” in the 1998 award.

(Id., at 8.)

USJI’s mopion is denied for two principal reasons.

First, the Ted

Stevens Olympic and Amateur Sports Act

(“ASA”), 36 U.B.C. § 220501 gt seq., expressly provides

in § 220529 (a)

that “a party aggrieved by a

determination ©f the corporation [i.e,, the USOC] under

section 220527

. . may obtain review by any regional

office of the fmerican Arbitration Aassociation.” Judge

Lasnik’s Ordexr

expressly held that the letter opinion

of the USOC’'s Executive Director dated October 16,

1998, comstitufted such “a USOC determination ag that

term is used in the ASA . ”»

(Oxdex, at 4.)




Section 220524
of a timely de
detexrmination,
arbitration

Article XXII,
does not overy
entitling claj

determination.

(b) of the ASA provides that upon receipt

mand for arbitration of such a

the AAA “shall immediately proceed with
.” Use of the word “binding” in

Section 1, of USJI’s By-Laws cannot and

ide the ASA’s clear statutory directive

mante to arbitration of the USQOC’s

Second, Judge Lasnik’s Order, after finding that

the “statutory
‘determination

Executive Dire

prerequisite . . . that there be a
’ by the USOC” was satisfied by the

ctor’s letter, expressly held that the

presence of sukch a determination “trigger|[s)

plaintiffs’ ri
“[pllaintiffas
to the ABA.”

Lasnik’s Qrder

ght to arbitration” and concluded that
may, thgrefore, appeal that determination
(Order, at 3-4.) We regard Judge

as establishing the law of the case in

this proceeding, and therefore deny USJI’s motion for

this additiona

Il reason.

II. TUSCCOrs Motiom 5 Dismiss.

UsoC’/s mo

tion to dismiss argues that it “has not

agreed to, nor|is it otherwige subject to arbitration

of claimant‘’s

jurisdictional

[sic] claims” and that claimants “have no

basis upon which to make the USOC a




party to this larbitration ., . . .7

(USOC Motion, at

1.)* USOC argpes that “claimants cannot point to any

contract betwgen themselves and the USOC in which the

USOC has consented to arbitration. Further, the Act

f[i.e., the ASA]

arbitration of

body and one of its members.”

U80C’ s moft
First, exercisi
and generally,

Article VIII of

does not subject the USOC to
disputes between a natiomal governing
(Id., at 2.)

ion is denied for the following reasons.
ng our authority under R-8(a) and (b),
under the Rules, we congtrue

US0C’s Conatitution as an agreement by

USOC that it may be required to arbitrate this dispute

as a party. Ar

the USOC may or

ticle VIII does not expressly atate that

must be made a party in an arbitration

initiated pursuant to that Article. 8Section 4(A) of

that Article, however, creates a “right to review” in

an AAA arbitral

determination of the UsQC ., . . .”

ion by “any party aggrieved by a

Sections 4 (E) and

(I) of Axticle|VIII further provide, subject to certain

exceptions, that the award in such an arbitration shall

be binding upon

“the involved parties” and “upon the

UsoC.” Although it might be argued that these

UsoC also
For the reazon
denied.

joined in USJI’s motion to dismiss.
given above, that motion has been



provigions’ sd
"the USOC” ind
made a party t
we_do not find
we construe by
Section 4, as
present arbitx

Usoc” that has

mantic distinction between “parﬁies” and
icates an intention that the USOC not be
o arbitrations arising under Section 4,
such an argument persuagive.? Rather,
th the text and purpose of Article VIII,
permitting USOC to be made a party to the
It is “a determination of the

ation:

“aggrieved” claimants and that claimants

here seek to “review” in an arbitration proceeding that

must “be bindinhg upon” the USOC as well as USJI.

Such

provisions implliedly and necessarily contemplate that

the USOC is an

appropriate party in an Article VITT

arbitration convened to review guch a USOC

determination.f

Becond, §

Section 220529

220529 of the ASA is to the same effect.

(a) provides that “a party aggrieved by a

20n. the cd
arbitral award

ntrary, Section 4(I)’s provision that an
will be binding upon the USOC appears to

be Article VIII’s analogue to § 2205235(d) of the ASa,

- which requires
award.

‘Indeed, H
important to tl

an Article VIIT

in order to dei
Article VIII ig
USOC as a parts
not appear to {
Rules, R-1.)

“the parties” to be bound by such an

here may well be cases where it could be
e USOC to be permiffed to participate in
; Section 4, arbitration as a party --
‘end its determination. Unless

3 construed to permit participation by

r in Section 4 arbitrations, the Rules do
tontain any basis for such joinder. (See
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determination jof the corporation” [i.e,, the USOC] “may
obtain review by any regiomal office” of the ABA.
Section 220529(d) provides that, subject to certain
exceptions, the arbitrators’ final decigion “is binding
on the partied.” We recognize that the ASA does mot
expressly provide that the USOC must be made a party to
an arbitration begun under § 2205292, and we also note
certain language in § 220529 (b) that might suggest a
gemantic diastimction between “the parties” and “the
corporation.” On balance, however, as with
Article VIII of USOC’s Constitution, we construe these
analogous provisions of § 220529, and that proviaion’s
evident purpose, as requiring, or at least permitting,
USOC to be made a party to the pregent arbitration: It
is the USOC’s determination that has “aggrieved~
claimants and that ¢laimants here seek to “review” in
an arbitration| proceeding that must “be binding upon”
UsSoC ag well ap USJI in order for the arbitral award to
have the full force and effect intended by the statute.
Third, the Dewmand in this case geeks “a
detexrmination on . . . whether the USOC can continue to
recognize USJI|as the national governing body of judo
- - . .7 (Demand, at 4.) We read this reguest Ffor

relief as stating a claim under § 220522(a) (4) (3) of




the ASA.* Thaj
body, such as
involving itse
"upon demand o
defined in § 2
5 220522 (a) (4)
arbitrations o
initiated by s

UsSQC. The ASA

contemplate ar)

L provision requires a national governing
USJI, to arbitrate any comntroversy
recognition as a national governing body
f the corporation.” The “corporation” is

20501 (b) (4) as the USsOC. We construe
(A} as requiring, or at least allowing,

f recognition controvergies to be

2rvice of a demand for arbitration on the
(8 provisiong eoncerning arbitration all

pitrations conducted before the AAA and

pursuant to it

Rules, and also evidence familiarity

with the contents of the Rules by the legislative

draftamen.

Unger R-4(a) of the Rules, service of a

demand‘for arbltration is to be presented to “the other

party (respondent).”

Thus, we construe

§ 220522 (a) (4) (A)’s requirement that a recognition

arbitration mugt be initiated with a “demand of the.

‘We note t
“ig th
ghould have cit

§ 220522

arbitration of
2, n.2.)

claims, and of

whether they se
as well as § 22
revocation of U

governing body

In ox
import of the I
Order, pursuant
claimants to fi

he comment in USOC’s motion that

le provision in the Act that claimants
ed in their Demand as a basis for

this matter .7 (USOC Motion, at
/der to eliminate any doubt as to the
emand, we are today issuing a companion
to R-4(d) of the Rules, directing

le a supplemental description of their
the relief they seek, clearly stating
ek arbitration here pursuant to § 220522
0527, and whether the Demand seeks
SJI’s recognition as the national

for judo.

» -




Corporation” ag intemding that the USoC may bes made a
party in any such arbitration.

Fourth, the legislative purpoges of ASA §§ 220522,
220527 and 220529 all appear to envigion, and be
promoted by, joinder of USOC as a3 rarty herxe. This is
the begt way t¢ ensure that the entity empowered under
the ASA to gramt, withhold or revoke recognition of a
national governing body, and to ensure compliance by
that body with|the ASA, is given an opportunity to be
heard on such issues in the arbitration proceedings and
bound by the evVentual award. Such joinder algo will
further the puxnpose of the stafute by ensuring that the
Arbitration Trilbunal will have the benefit of the
USoC’s views cdncerning such recognition and compliance
igsues at the hearing of this matter.

For these preagons, respondents’ motions to dismigss

are DENIED. ZE

DATED this Zg day of Marph, 2000. M

Philip E.\&itler, Chair of
Arbitration Tribunal

051l eyl

Gary R. Dﬁ%all, Arbitrator

— o7

Thomas 7.5§iewer, Arbitrator
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